BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF DELAWARE

IN THE MATTER OF THE APPLICATION )
OF ARTESIAN WATER COMPANY, INC. ) PSC DOCKET NO. 14-132
FOR A REVISION OF RATES )
(FILED APRIL 11, 2014) )

JOINT OPPOSITION OF THE DELAWARE DIVISION OF
THE PUBLIC ADVOCATE AND THE STAFF OF THE
DELAWARE PUBLIC SERVICE COMMISSION TO ARTESIAN
WATER COMPANY, INC.’S MOTION TO SUPPLEMENT THE RECORD

The Delaware Division of the Public Advocate (“DPA”) and the Staff of the
Delaware Public Service Commission (“Staff”), by and through their counsel, hereby
oppose the motion filed by Artesian Water Company, Inc. (“Artesian” or the “Company™)
to supplement the record (the “Motion™), and in support thereof state as follows.

1. The DPA and Staff believe that it is important to explain at the outset why
we oppose the Company’s Motion. It is not because this is a large expense item: to the
contrary, it is only worth approximately $15,000 of revenue requirement. It is not
because we like being contrary: we both have other pressing matters (such as the
proposed Exelon/PHI merger). Rather, the DPA and Staff oppose Artesian’s Motion °
because of the important principle it implicates: the ability of parties to rely on the
evidence proffered at the evidentiary hearing without concern that at some point after the
hearings have concluded, another party will decide or discover that it has made a strategic
or ostensibly clerical mistake in the presentation of its case and seek to augment the
record. That is the situation here, and its resolution will have implications not just for

this case, but also for all future proceedings that are litigated before the Commission.



STATEMENT OF FACTS

2. Artesian filed its application for a rate increase in April 2014. In its pre-
filed direct testimony, Artesian sought to recover the expense it claimed it incurred in
connection with a compensation study. (Exh. 1, Valcarenghi Direct Testimony at page
34 and Schedule DLV-3H).

3. Pursuant to the approved procedural schedule, the DPA and Staff served
Artesian with data requests on July 7, 2014. Among others, Staff’ promulgated the
following data request relevant to the compensation study referenced in Mr.
Valcarenghi’s direct testimony:

PSC-RR-81 Executive compensation cost. a. Identify and provide a

copy of all compensation surveys, studies of ftotal
compensation, and payroll studies that Artesian has used in
the past five years, is currently using, and/or plans 1o use in
2013 or 2014 to evaluate whether its executives’
compensation levels are reasonable. b. Identify and
provide a copy of all compensation surveys, studies of total
compensation, and payroll studies that Artesian has used in
the past five years, is currently using, and/or plans to use in
2013 or 2014 to evaluate whether its executives’
compensation levels are comparable to similar executive
positions at other similar-sized water utilities.
(Exh. 75) (emphasis added).

4. On August 8, 2014, Artesian responded to this data request by producing a
compensation study performed in 2008. (Exh. 75).

5. On September 26, 2014, the DPA submitted the pre-filed testimony of its
revenue requirements witness Glenn A. Watkins. Regarding the compensation study, Mr.
Watkins testified as follows:

With regard to the Company’s request to include $75,000 for a new

compensation study, I recommend the disallowance of this entire amount.
The Company has not conducted a compensation study since 2008, nor
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has 1t incurred any expenses associated with compensation studies.

Furthermore, there is no evidence that the Company has commissioned a

new study or plans to do so within the test period, or even in the

foreseeable future.

(Exhs. 17 and 17A, Watkins Direct Testimony (Confidential and Public Versions) at 36).

6. On October 27, 2014, the Company submitted pre-filed rebuttal tesiimony
on revenue requirement issues from Mr. Valcarenghi. Addressing Mr. Watkins’
testimony about the compensation study for which Artesian sought recovery, Mr.
Valcarenghi stated:

The Company accepts the cost estimates presented by DP{X but notes the

Company has incurred costs for a Compensation Study and therefore

recommends the cost be included in the costs to be recovered.

(Exh. 21, Valcarenghi Rebuttal Testimony at 50 and n.6). The footnote stated: “The
Company’s Confidential Compensation Study was provided to DPA and Staff in
response to PSC-RR-81.” (Jd.) (emphasis added).

7. Prior to the commencement of the evidentiary hearings, Artesian
determined that it wanted Mr. Spacht to adopt Mr. Valcarenghi’s pre-filed testimonies
and to stand cross-examination on them. The DPA and Staff moved to require Mr.
Valcarenghi to stand cross-examination on his pre-filed testimonies, and Artesian
opposed that motion. In its opposition, Artesian claimed that Mr. Spacht was “the most
knowledgeable person concerning the contested issues.” (Artesian Opposition to DPA
and Staff Motion to Require Mr. Valcarenghi to Testify at the Evidentiary Hearings, p.
5). The Hearing Examiner denied the DPA and Staff motion in part, holding that Mr.
Spacht would be allowed to testify regarding the issues on which Mr. Valcarenghi

submitted pre-filed testimony, relying in part on Artesian’s representation that Mr. Spacht

was the most knowledgeable witness, (Order No. 8686 dated December 6, 2014).
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8. The evidentiary hearings commenced on December 8, 2014, and Mr.
Spacht began his sojourn on the stand on that date. Regarding Mr. Valcarenghi’s
testimony, Artesian’s counsel questioned Mr. Spacht as follows:

Q: (by Mr. Scaggs): And there are three different exhibits sitting on

the table before you. And first, I’ll ask you if you recognize
premarked Exhibit 1 as the direct testimony of David Valcarenghi?

A I do.

Q: And do you recognize premarked Exhibit 5 as the supplemental
testimony of Mr. Valcarenghi?

A: I do.

Q: And do you recognize Exhibit 21 as the rebuttal testimony of
David Valcarenghi?

A I do.

Q: And did you participate in the preparation of Mr. Valcarenghi’s
prefiled testimony?

A: 1 did.

Q: Are you knowledgeable about the subject matter of that testimony?

A Very much so.

Q: Did you, in fact, draft at least a significant portion of it?

A: 1 drafied portion of his testimony, yes, or helped draft it. Yes.

Q: And did you, in fact, review and approve each one of these
testimonies before it was prefiled?

A All the documents going out of Artesian with regard fo this case

went through me.
Q: And do you adopt Mr. Valcarenghi’s prefiled testimony Exhibits 1,
3 and 21 as your sworn testimony on behalf of Artesian Water

Company for purposes of this hearing?

A 1 do.
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Q:

A

Do you have any corrections to any of those prefiled testimonies?

Not at this time.

(Transcript of Dec. 8, 2014 evidentiary hearing at 304-06) (emphasis added).

9.

follows:
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On cross-examination by DPA’s counsel, Mr. Spacht testified as

(by Ms. lorii): ... I take it you read Mr. Valcarenghi’s testimonies
in this case since you are adopting them as your own?

Yes, ma’am.

And do you agree with your Counsel’s representation to the
Hearing Examiner [in] its opposition to the DPA’s and Staff’s
motion that you were, quote, intimately involved, end quote, in the
preparation of Mr. Valcarenghi’s testimony?

Absolutely.

And, indeed, I think you said in response to your Counsel’s
question that you drafted portions of the testimony?

I helped draft portions of the testimony. 1 am primarily responsible

for the rate development, the accounting department and the IT
development. And as such, I oversee those submissions.

* * %

(by Ms. Jorii): Did you review the responses to data request[s] that
Mr. Valcarenghi sponsored?

In the same vein that 1 did his testimony. Yes.

Were you intimately involved in preparing those responses?

To the extent those responses included drafting and wordsmithing,
allof the schedules I looked at. 1 did not draft all of the

schedules. 1did not prepare all of the schedules, 1reviewed.

And all of Mr. Valcarenghi’s responses are true and correct 10 the
best of your knowledge, information and belief. Correct?

5



A Yes.

Q: You adopt his responses as your own responses for purposes of this
docket?
A Yes.

And will you be able 1o address questions on any or all of those responses?
Yes.
(Transcript of Dec. 8, 2014 evidentiary hearing at 333-35) (emphasis added).

10. On December 9, 2014, Mr. Spacht took the stand for continued cross-
examination. The DPA’s counsel sought to move the Company’s response to PSC-RR-
&1 (but not the actual document) into the record. Artesian’s counsel stated that it wanted
the document in the record under seal, but that it “would be inappropriate for questioning
of any witness that is available at this hearing as we had put here and certainly
inappropriate for public disclosure.” (Transcript of Dec. 9, 2014 evidentiary hearing at
415). The following colloquy then took place:

Ms. lorii: Your Honor, I actually was not going to introduce [the
compensation study] into the record because I wasn’t
planning on asking the witness anything about the
substance of what’s in it. So why don’t we try it this way.

Can I ask my questions, and the company can, obviously,
objector ...

Mr. Lawrence: What is —

Ms. lorii: I don’t plan to ask him any questions about the substance of
what is in here.

Mr. Lawrence: What is the substance of your questioning?

Ms. lorii: Basically, the date of the document and whether it is the
document that was produced in response to this data
request.
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Mr. Scaggs:  We’ll stipulate that the date was May 16, 2008. And there

is an attachment that we would like admitted under seal that
is, in fact, the compensation study. We’ll stipulate to those
things.

Mes. lorii; You will stipulate that it was the compensation study that

was produced in response to PSC-RR-81,

Mr. Scaggs:  Oh, absolutely. Sure.

(Id. at 415-18).

11.

Later, in response to questions from Staff’s counsel, Mr. Spacht testified

that he was “well aware” of the issues being contested in the case and he “viewed [Mr.

Valcarenghi’s]

testimony, edited and provided it as my own.” (Id. at 464). And further

on, specifically addressing the compensation study issue, Mr. Spacht and Staff’s counsel

engaged in the

Q:

Q:
A
(Id. at 476-77)

12.

following colloguy:
(by Mr. Geddes): Turning to page 49 [of the rebuttal testimony],

you discuss legal expenses and also costs associated with the
compensation study?

* *

You're commenting on the $75,000 associated with the
compensation study, which, I believe is in Exhibit 75. Do you see
that reference?

Yes.

When was that $75,000 paid, if you know?

On or around 2008,

(emphasis added).

After the DPA’s and Staff’s remaining witnesses testified and Staff and

the DPA concluded their presentations, the Company put Mr. Spacht back on the stand to
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rebut some of the testimony offered by those parties’ witnesses, (/d. at 793-812). Mr.
Spacht did not address the compensation study in that rebuttal testimony.

13. After all the witnesses had completed their testimony, the Hearing
Examiner and the parties discussed two outstanding issues: an in-hearing data request
made by the DPA for the hourly rates of each of Artesian’s three outside counsel and the
issue of the receipt from the Company of unredacted copies of its attorneys’ bills for the
Chester Water Authority litigation. (/d. at 814-19). During this discussion, the Hearing
Examiner stated that he would hold the record open for “those two reasons.” (/d. at 816).

14. The Company produced the unredacted copies of the Chester Water
Authority litigation and the hourly rates of its outside counsel on December 12, 2014,
The Hearing Examiner gave Staff and the DPA counsel until December 22, 2014 to
advise him whether they would require cross-examination of an Artesian witness on the
unredacted bills. By email dated December 22, 2014, the DPA’s counsel stated that she
had reviewed the unredacted bills and did not have any questions for any Artesian
witness. She further requested the Hearing Examiner to admit Artesian’s confidential
response disclosing its outside counsel’s hourly rates as Exhibit 92. (Exhibit A).

15, This email prompted Artesian’s counsel to contact the DPA’s counsel.
From the communications that followed, it became apparent that Artesian does not want
its outside counsel’s hourly rates admitted as an exhibit, even if it is marked confidential.
Although Exhibit A to the Company’s Motion contains some of the correspondence
between and among counsel and the Hearing Examiner on this matter, it does not contain
all of it. Therefore, we have attached to this opposition as Exhibit B the emails preceding

those that the Company attached to its Motion. Those emails show there was still some
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confusion regarding the total amount of rate case expense Artesian was requesting,
particularly with respect to the amount being claimed for the compensation study.

16. As Artesian’s Motion sets forth, on January 8, 2015 - 30 days after the
evidentiary hearings ended — Artesian for the first time asked Staff and the DPA to allow
it 1o supplement the record with a 2013 compensation study. Artesian claims that “liln
researching this issue, Artesian discovered that confusion might have started when
Artesian, in the Rebuttal Testimony of David Valcarenghi, mistakenly identified the
compensation study from 2008 (provided in response to PSC-RR-81) in footnote 6 on
page 50.” (Motion at 2, Y3). As Artesian states, both the DPA and Staff refused
Artesian’s request to admit the 2013 compensation study into evidence on the grounds
that Artesian’s request is untimely.

ARGUMENT

L Another Hearing Examiner Has Rejected a Similar Attempt to
Reopen a Record To Address Matters That Should Have Been
Addressed Before or During the Evidentiary Hearings.

17. This is not the first time that a Hearing Examiner has been confronted with
a request to supplement or reopen a record. In Docket No. 08-96, a case involving this
very same utility, Staff sought to reopen the record to address the Company’s proposal to
move to monthly billing and to address proposed tariff changes. Artesian objected to
Staff’s requests. The Hearing Examiner denied Staff’s requests, concluding that Staff
had had sufficient time to conduct the discovery that it was seeking. See In the Matter of
the Application of Artesian Water Company, Inc, for a Revision in Water Rates, Docket
No. 08-96, Hearing Examiner’s Letter Decision dated April 29, 2009 at 9-10. (Exhibit

C).
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18. The same is true here. Artesian had sufficient time to find the document,
and could have infroduced it into evidence at numerous points during the evidentiary
hearing (for example, in Mr. Valcarenghi’s rebuttal testimony; during Mr. Spacht’s direct
examination on December 8; during Mr. Watkins’ cross-examination on December 9; and
during Mr. Spacht’s rebuttal testimony on December 9).

il. Artesian’s Request to Supplement the Record Should Be Denied.

19.  The DPA and Staff acknowledge that administrative agencies are not
bound by the same rules of evidence and procedure that apply to courts. However, we
submit that such rules can provide guidance to Your Honor (and the Commission) in
resolving Artesian’s Motion.

20.  The Delaware Court of Chancery has identified certain relevant factors by
which it reviews motions to supplement the record with new evidence. These factors
include the following:

(D Whether the party learned of the evidence since the trial;

(2)  Whether the party could have discovered the evidence for use at trial
through the exercise of reasonable diligence;

(3) Whether the evidence is so material and relevant that it will likely change
the outcome;

(4) Whether the party has sought timely consideration of the new evidence;
(5) Whether the opposing parties would suffer undue prejudice; and

6) Considerations of judicial economy,
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See Pope Investments LLC v, Benda Pharmaceutical, Inc., 2010 WL 3075296, at *1 (Del.
Ch. July 26, 2010); Carlson v. Hallinan, 925 A.2d 506, 519-520 (Del. Ch. 2006) (citing
Daniel D. Rappa, Inc. v. Hanson, 209 A.2d 163, 166 (Del. 1965)).!

21.  As we will show, none of these factors provides any support for granting
Artesian’s Motion.

A. Artesian Knew of the Document Before the Evidentiary Hearing.

22, Artesian’s own Motion demonstrates that it knew about the 2013
compensation study before the hearing. See Motion at 2. Thus, Artesian cannot satisfy
the first factor.

B. Artesian Could Have Discovered the Document For Use at the
Evidentiary Hearing Through the Exercise of Reasonable Diligence,

23.  The 2013 compensation study was in Artesian’s possession throughout
this case. With three attorneys and several Artesian employees working on the case,
Artesian clearly could have discovered it prior to or during the evidentiary hearing simply

by reviewing its responses to discovery.”

' As later noted by the Court of Chancery, the Pope and Carison decisions identified as an additional factor
“whether the evidence is material and not merely cumulative.” Pope, 2010 WL 3075296, at *1; see also
Carlson, 925 A.2d at 620. According to the Court of Chancery, “this factor would seem subsumed by
consideration of whether the evidence is so material and relevant that it will likely change the outcome,” so
it did not list such items separately in its later cases. [n re Rural Metro Corporation Shareholders
Litigation, 2013 WL 6634009, at *4, n. 1 {Del. Ch., Dec. 17, 2013) (quotation marks omitted).

? Artesian contends that it produced the 2013 compensation study to the parties during discovery. (Motion
at Y2). However, answers to data requests/interrogatories are not considered evidence unless introduced
and admitted into evidence at the evidentiary hearing. See Bracey v. Grenoble, 494 F.2d 566, 570 n.7 (3d
Cir. 1974) (citing 8 Wright & Miller, Federal Practice and Procedure § 2180 at 572); see also Heilig v.
Studebaker Corporation, 347 ¥.2d 686, 689 (10th Cir. 1965) (emphasizing that “answers to interrogatories
do not become evidence in the case, unless voluntarily introduced....”); Delaware Coca-Cola Bottling Co.,
Inc. v. General Teamsiers Local Union, 326, 474 F. Supp. 777, 787 n. 17 (D. Del. 1979), judgment rev'd on
other grounds, 624 F2d 1182 (3d Cir. 1980) (finding that interrogatory response that was not introduced
into evidence may not be considered by the court in reaching its decision); Pasierson Oil Terminals, Inc. v.
Charles Kurz & Co., 7 F.R.D. 230, 251 (E.D. Pa.1945) (holding that answers to interrogatories are not
considered evidence until offered at trial). In sum, each party in this proceeding had the opportunity to
present evidence during the hearing; no party should get a “do-over” simply because it later re-thinks its
hearing strategy. See Kennedy v. Emerald Coal & Coke Co., 42 A.2d 398, 405 (Del. 1944) (citing general
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C. The Actual 2013 Compensation Study Is Not So Material and
Relevant That 1t Will Likely Change the Outcome of the Evidentiary
Hearing.

24, The third factor addresses whether the evidence is so material and relevant
‘that it will likely change the outcome of the trial. See In re Rural Metro, 2013 WL
6634009, at *5 (Del. Ch. Dec. 17, 2013). The 2013 compensation study does not satisfy
that factor. It is not a large expense item; to the contrary, it is only worth approximately
$15,000 in the Company’s revenue requirement. In relation to the rest of the contested
issues, the relatively small amount of costs involved for this evidence is not material or
relevant to the larger issues in this rate case, and certainly does not warrant bringing the
Hearing Examiner, the parties, their lawyers and a court reporter back for another day of
hearings. See In re Transamerica Airlines Inc., 2008 WL 509817, at *4-5 (Del. Ch. Feb.
25, 2008) (denying motion to supplement record with evidence that was not material,
could have been obtained and presented before trial, and resulted from an ex parte
proceeding); Sutherland v. Sutherland, 2008 WL 571253, at *2-3 (Del. Ch. Feb. 14,
2008) (denying motion to supplement because proffered evidence was without any
probative value, could have been discovered before trial, and would prejudice non-
movant by requiring significant additional litigation).

D. Artesian Did Not Seek Timely Consideration of the 2013
Compensation Study.

25.  The fourth factor also weighs against allowing Artesian to supplement the
record. This factor asks whether the party has sought timely consideration of the new
evidence (emphasis added). “This factor presumes that the party did not possess the

information at the time of trial and could not have reasonably obtained the evidence for

rule against reopening the record to accept “evidence which could have been elicited by a proper
examination™), As the party with the burden of proof, it was incumbent npon Artesian to make its case.
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purposes of trial. If both are true, then a party could appropriately present newly
discovered evidence afler trial, so long as it does not delay unreasonably in doing so.” In
re Rural Metro, 2013 WL 6634009, at *5. As we have shown, the evidence is not new; it
was within Artesian’s possession throughout the course of this case. And since Artesian
could have introduced into evidence in the 2013 compensation study during the hearing,
its request to supplement the record with the 2013 study is untimely, 7d.

26, Moreover, “[flor sensible reasons, the admission of late-submitted
evidence is not favored... .” TR Investors, LLC v. Genger, 2009 WL 4696062, at *12, n.
36 (Del. Ch. Dec. 9, 2009). Artesian waited until approximately one month after the
evidentiary hearing was held to file its Motion. As noted, the 2013 compensation study
was available to and known by Artesian long before the hearing started. It cannot now
argue that the Hearing Iixaminer is required to consider this “new” evidence because
such evidence is neither new nor timely.

E. The DPA and Staff Would Suffer Undue Prejudice If the Document
Were Admitted Now,

27.  'The fifth factor requires consideration of the prejudice to the other parties
in the case - here, the DPA and Staff. And Staff and the DPA would be prejudiced if the
document were admitted now because they cannot cross-examine a Company witness
regarding the inconsistencies in the amount of costs being claimed for the compensation
study and why the Company did not produce the study in response to the data request that
has been admitted into evidence. Moreover, as Your Honor is aware, a significant and
complex case involving a proposed merger between Exelon Corporation and Pepco
Holdings, Inc. is currently pending, with evidentiary hearings scheduled for February 18-

20. The DPA and Staff are both involved in that case and have little time for another
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hearing in this case caused solely by Artesian’s failure to introduce during the evidentiary
hearing a document it now believes will help its case. Given that a “mini-hearing”
would have to be held (i.e,, yet another hearing day in front of a court reporter), the time
and costs involved by so doing, and the unfairness to the opposing parties if a hearing
were not held, the prejudice to Staff and the DPA weighs against Artesian. See In re
Rural Metro, 2013 WL 6634009, at *6.

F. Considerations of Judicial Economy Weigh Against Granting
Artesian’s Motion,

28.  The final factor, which examines considerations of judicial economy, also
weighs in favor of the DPA and Staff. As discussed previously, before the 2013
compensation study could be considered fairly by the Hearing Examiner, another day of
the hearing would have to be held so that the DPA and Staff could cross-examine
witness(es) for the Company regarding it. In effect another “mini-hearing” would be
required to allow the parties to fully develop the record and to allow the Hearing
Iixaminer to evaluate the credibility of the witnesses on this issue. The resulting burdens
on the Hearing Examiner and the non-movants weigh strongly against considering the
2013 compensation study. See Fitzgerald, 2000 WL 128851, at *2 (refusing to reopen
record to accept post-trial evidence in light of burden placed on the parties and Court).

CONCLUSION

29.  The Company had ample opportunity to place the evidence of the 2013
compensation study into the record via the testimony of Mr. Spacht, through cross-
examination of Mr. Watkins, or by moving the study itself into evidence during the
evidentiary hearing. The time to move this study into evidence was during the

evidentiary hearing, not a full month later, Despite the numerous Artesian employees
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working on the case, and despite being represented by outside counsel experienced in
both administrative and court proceedings, Artesian did not do so. This is not “new”
evidence; rather, Artesian apparently recognized after the fact that it would be helpful to
it to have this document into the record. That recognition comes too late. Based on the
foregoing reasoning and authorities, the DPA and Staff respectfully submit that

Artesian’s Motion should be denied.

/s/ Regina A. lorii 5/ James McC. Geddes

Regina A. lorii (#2600) James McC. Geddes (#690)
Deputy Attorney General Ashby & Geddes

Delaware Department of Justice 500 Delaware Avenue

820 N. French Street, 6" Floor P.0. Box 1150

Wilmington, DE 19801 Wilmington DE 19899

(302) 577-8159 302-654-1888 ext. 230 (telephone)
regina.iorii@state.de.us 302-438-9500 (cell phone)

jamesgeddes@mac.com

Counsel for the Delaware

Division of the Public Advocate /sl Julie M. Donoghue
Julie M. Donoghue (#3724)
Deputy Attornev General
Delaware Department of Justice
820 N. French Street, 6™ Floor
Wilmington, DY 19801
(302) 577-8348
jo.donoghue@state.de.us

Counsel for Staff of the Delaware
Public Service Commission

Dated: January 16, 2015
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EXHIBIT A



lorii, Regina (DOJ)

From: lorii, Regina (DOJ)

Sent: Monday, December 22, 2014 10:14 AM

To: l.awrence, Mark (DOS)

Cc: Houghton, Michael; Scaggs, R.J.; 'Randall, Karl'; 'James Geddes'; Donoghue, Julie M (DOS);
'Coomes, Todd A.'; Bonar, DavrdL(DOS) Price Ruth A (DOS); Maucher Andrea (DOS)

Subject: Docket No, 14- 132 (ArteSIan Rate Increase Reguest)

Dear M1, Lawrence:

Please be advised that the Public Advocate has reviewed the unredacted legal bills for legal and other services
that Artesian incurred in connection with the Chester Water Authority litigation and does not have any
questions that we would have asked of an Artesian witness.

Based on Mr. Randall’s final exhibit list circulated on December 10, 2014, these invoices have been admitted as
Exhibit 67A and therefore can be referred to in briefing.

Last, I would ask that Artesian’s confidential response to the DPA’s in-hearing data request regarding the
hourly rates of its counsel in this case be admitted as Exhibit 92.

I wish everyone a very happy holiday!
Respectfully yours,
/s! Regina A. lorii

Regina A, Iorii

Deputy Attorney General
Delaware Department of Justice
820 N. French Street, 6th Floor
Wilmington, DE 19801

(302) 577-8159
regina.iorii@state.de.us




EXHIBIT B



lorii, Regina (DOJ)

From: Scaggs, R.J. [RScaggs@MNAT .com]

Sent; Monday, December 22, 2014 11:49 AM

To: lorii, Regina (DOJ); James Geddes (jamesgeddes@mac.com)
Cc: Houghton, Michael; Randall, Karl

Subject: RE: Docket No. 14-132 (Artesian Rale Increase Request)
Gina:

[ am verifying the accuracy of my statement with the Company and will confirm it in an email to all
parties ASAP. :

Thank you for your reasonable and cooperative approach on this issue.

RJ

From: Jorii, Regina {DOJ) {mailto:regina.iorii@state.de.us]

Sent: Monday, December 22, 2014 11:44 AM

To: Scaggs, R.J.; Lawrence, Mark {DOS)

Cc: Houghton, Michael; Randall, Karl; 'James Geddes'; Donoghue, Julie M (DOS); 'Coomes, Todd A.'; Bonar, David L
(DOS); Price, Ruth A (DOS); Maucher, Andrea (DOS)

Subject: RE: Docket No. 14-132 {Artesian Rate Increase Reguest)

Dear Mr. Lawrence:

It was unclear to the DPA that Artesian was agreeing to the amount of rate case expense for this case (with the
exception of the compensation study; I further believe that there is still a disagreement over the proper treatment
of those expenses — normalization or amortization). I asked questions about the discrepancies in the amounts at
the evidentiary hearing but even then was unsure of Artesian’s position. If we can use Mr. Scaggs’
representation in the below email, then there is no need to admit the response into the record.

Respectfully yours,
s/ Regina A. lorii

Regina A. Iorii

Deputy Attorney General
Delaware Department of Justice
820 N. French Street, 6th Floor
Wilmington, DE 19801

(302) 577-8159
regina.iorii@state.de.us

From: Scaggs, R.J. [mailto;RScaggs@MNAT.com]

Sent: Monday, December 22, 2014 11:37 AM

To: Iorii, Regina (DOJ); Lawrence, Mark (DOS)

Cc: Houghton, Michael; Randali, Karl; 'James Geddes'; Donoghue, Julie M (DOS); '‘Coomes, Todd A.'; Bonar, David L
(DOS); Price, Ruth A (DOS); Maucher, Andrea (DOS)

Subject: RE: Docket No. 14-132 (Artesian Rate Increase Request)

Dear Mr. Lawrence:



I'write in response to the request of DPA to admit the response to its in-hearing data request regarding
the hourly rates of Artesian’s counsel into evidence as Exhibit 92. Artesian has agreed to DPA’s
recommendation on the amount of rate case expenses (with the exception that Artesian believes that it
is proper to include the compensation study in the rate case expenses). Consequently, we see no need
for, or relevance of, that data request response in this case. We, otherwise, do not have an objection,
provided that the exhibit is maintained as confidential.

On behalf of myself, Morris Nichols and Artesian, Merry Christmas and Happy New Year.

Respectfully,
RJ Scaggs

R. Judson Scaggs, Jr.

MORRIS, NICHOLS, ARSHT & TUNNELL LLP
1201 N. Market Street

P.O. Box 1347

Wilmington, DE 19899

(302) 351-9340 (Direct Dial)

(302) 425-3014 (Fax)

rscaggs(@mnat.com

From: Jorli, Regina (DOJ) [mailto;regina.iorii@state.de,us]
Sent: Monday, December 22, 2014 10:14 AM

To: Lawrence, Mark (DOS)

Cc: Houghton, Michael; Scaggs, R.).; Randall, Karl; 'James Geddes'; Donoghue, Julie M (DOS); '‘Coomes, Todd A.'; Bonar,
David L (DOS); Price, Ruth A (DOS); Maucher, Andrea (DOS)

Subject: Docket No. 14-132 (Artesian Rate Increase Request)

Dear Mr. Lawrence:
Please be advised that the Public Advocate has reviewed the unredacted legal bills for legal and other services
that Artesian incurred in connection with the Chester Water Authority litigation and does not have any

questions that we would have asked of an Artesian witness.

Based on Mr. Randall’s final exhibit list circulated on December 10, 2014, these invoices have been admitted as
Exhibit 67A and therefore can be referred to in briefing,

Last, I would ask that Artesian’s confidential response to the DPA’s in-hearing data request regarding the
hourly rates of its counsel in this case be admitted as Exhibit 92,

I wish everyone a very happy holiday!
Respectfully yours,
/s! Regina A. lorii

Regina A. Iorii
Deputy Attorney General



Delaware Department of Justice
820 N. French Street, 6th Floor
Wilmington, DE 19801

(302) 577-8159
regina.iorii@state.de.us

This message, including any accompanying documents or attachments, may contain information that is confidential or that
is privileged. If you are not the intended recipient of this message, please note that the dissemination, distribution, use or
copying of this message or any of the accompanying documents or attachments is strictly prohibited. If you believe that
you may have received this message in error, please contact me at (302) 658-2200 or by return e-mail,



lorii, Regina (DOJ)

From: Scaggs, R.J. [RScaggs@MNAT.com]

Sent: Monday, December 22, 2014 12:43 PM

To: lorii, Regina (DOJ); James Geddes (jamesgeddes@mac.com)
Cc: Houghton, Michael, Randall, Karl

Subject: RE: Docket No. 14-132 (Artesian Rate Increase Request)
Gina:

I want to be clear and avoid confusion: We did not agree to the annual expense level for rate case
expense. We agreed to the overall level of 1otal rate case expense to be deferred and recovered over
time. Our amortization of the various pieces differs from yours. We also disagree with you on the
compensation study.

In light of this, do you think that our hourly rates are relevant?

Thank you,

RJ

From: Iorii, Regina (DOJ) [mailto:regina.iorii@state.de,us]
Sent: Monday, December 22, 2014 11:44 AM

To: Scaggs, R.J.; Lawrence, Mark (DOS)

Cc: Houghton, Michael; Randall, Karl; "James Geddes'; Donoghue, Julie M (DOS); 'Coomes, Todd A.'; Bonar, David L
(DOS); Price, Ruth A (DOS); Maucher, Andrea {(DOS)

Subject: RE: Docket No. 14-132 (Artesian Rate Increase Request)

Dear Mr. Lawrence:

It was unclear to the DPA that Artesian was agreeing to the amount of rate case expense for this case (with the

exception of the compensation study; [ further believe that there is still a disagreement over the proper treatment
of those expenses — normalization or amorlization). I asked questions about the discrepancies in the amounts at

the evidentiary hearing but even then was unsure of Artesian’s position. If we can use Mr. Scaggs’
representation in the below email, then there is no need to admit the response into the record.

Respectfully yours,
/s! Regina A. lorii

Regina A, Torii

Deputy Attorney General
Delaware Department of Justice
820 N. French Street, 6th Floor
Wilmington, DE 19801

(302) 577-8159

regina.iorii@state.de.us

From: Scaggs, R.J. [mailto:RScaggs@MNAT.com]

Sent: Monday, December 22, 2014 11:37 AM

To: Ioril, Regina (PQI); Lawrence, Mark (DOS)

Cc: Houghton, Michael; Randall, Kari; 'James Geddes'; Donoghue, Julie M (DOS); 'Coomes, Todd A.'; Bonar, David L

1



(DOS); Price, Ruth A (DOS); Maucher, Andrea (DOS)
Subject: RE: Docket No. 14-132 (Artesian Rate Increase Request)

Dear Mr. Lawrence:

I write in response to the request of DPA to admit the response to its in-hearing data request regarding
the hourly rates of Artesian’s counsel into evidence as Exhibit 92. Artesian has agreed to DPA’s
recommendation on the amount of rate case expenses (with the exception that Artesian believes that it
is proper to include the compensation study in the rate case expenses). Consequently, we see no need
for, or relevance of, that data request response in this case. We, otherwise, do not have an objection,
provided that the exhibit is maintained as confidential.

On behalf of myself, Morris Nichols and Artesian, Merry Christmas and Happy New Year.

Respectfully,
RJ Scaggs

R. Judson Scaggs, Jr.

MORRIS, NICHOLS, ARSHT & TUNNELL LLP
1201 N. Market Street

P.O. Box 1347

Wilmington, DE 19899

(302) 351-9340 (Direct Dial)

(302) 425-3014 (Fax)

rscaggs{mnat.com

From: lorii, Regina (DQJ) [mailto:regina.iorii@state.de.us]
Sent: Monday, December 22, 2014 10:14 AM

To: Lawrence, Mark (DOS)

Cc: Houghton, Michael; Scaggs, R.J.; Randall, Karl; 'James Geddes'; Donoghue, Julie M (DOS); 'Coomes, Todd A.'; Bonar,
David L (DOS}); Price, Ruth A (DOS); Maucher, Andrea {DOS)

Subject: Docket No. 14-132 (Artesian Rate Increase Request)

Dear Mr. Lawrence:

Please be advised that the Public Advocate has reviewed the unredacted legal bills for legal and other services
that Artesian incurred in connection with the Chester Water Authority litigation and does not have any
questions that we would have asked of an Artesian witness.

Based on Mr. Randall’s final exhibit list circulated on December 10, 2014, these invoices have been admitted as
Exhibit 67A and therefore can be referred to in briefing.

Last, I would ask that Artesian’s confidential response to the DPA’s in-hearing data request regarding the
hourly rates of its counsel in this case be admitted as Exhibit 92.

I wish everyone a very happy holiday!

Respectfully yours,



/s/ Regina A. Iorii

Regina A. lorii

Deputy Attorney General
Delaware Department of Justice
820 N. French Street, 6th Floor
Wilmington, DE 19801

(302) 577-8159
regina.iorii@state.de.us

This message, including any accompanying documents or attachments, may contain information that is confidential or that
is privileged. If you are not the intended recipient of this message, please note that the dissemination, distribution, use or
copying of this message or any of the accompanying documents or attachments is strictly prohibited. if you believe that
you may have received this message in error, please contact me at {(302) 658-9200 or by return e-mail.



lorii, Regina (DOJ)

From: lotii, Regina {(DOJ)

Sent: Monday, December 22, 2014 1:47 PM

To: 'Scaggs, R.J."; James Geddes (jamesgeddes@mac.com)
Cce: Houghton, Michael, Randalt, Karl

Subject: RE: Docket No. 14-132 (Artesian Rate Increase Request)
RJ -

I am not sure 1 understand.

What total amount of rate case expense are you seeking? Our number PLUS the compensation study? If that is
it, could you send me that number so I can make sure that our consultant agrees?

And I believe you are seeking to amortize it rather than normalize it.

If we do not agree on the total amount to be recovered (that is, our number PLUS the compensation study), then
yes, your rates are relevant.

Gina

Regina A. lorii

Deputy Attorney General
Delaware Department of Justice
820 N. French Street, 6th Floor
Wilmington, DI 19801

(302) 577-8159
regina.iorii@state.de.us

From: Scaggs, R.J. [mailto:RScaggs@MNAT.com]

Sent: Monday, December 22, 2014 12:43 PM

To: Iorii, Regina (DOJ3); James Geddes (jamesgeddes@mac.com)
Cc¢: Houghton, Michael; Randall, Karl

Subject: RE: Docket No. 14-132 (Artesian Rate Increase Request)

Gina:

I want to be clear and avoid confusion: We did not agree to the annual expense level for rate case
expense. We agreed to the overall level of tofal rate case expense to be deferred and recovered over
time. Our amortization of the various pieces differs from yours. We also disagree with you on the
compensation study.

In light of this, do you think that our hourly rates are relevant?

Thank you,

RJ

From: Iorii, Regina (DOJ) [maiilto:regina.iorii@state.de.us]
Sent: Monday, December 22, 2014 11:44 AM




To: Scaggs, R.J.; Lawrence, Mark (DOS)

Cc: Houghton, Michael; Randall, Karl; "James Geddes'; Donoghue, Julie M (DQS); 'Coomes, Todd A.'; Bonar, David L
(DOS); Price, Ruth A (DOS); Maucher, Andrea (DOS)

Subject: RE: Docket No. 14-132 (Artesian Rate Increase Request)

Dear Mr. Lawrence;

It was unclear to the DPA that Artesian was agreeing to the amount of rate case expense for this case (with the
exception of the compensation study; I further believe that there is still a disagreement over the proper treatment
of those expenses — normalization or amortization). 1 asked questions about the discrepancies in the amounts at
the evidentiary hearing but even then was unsure of Artesian’s position. I we can use Mr. Scaggs’
representation in the below email, then there is no need to admit the response into the record.

Respectfully yours,
/s/ Regina A. lorii

Regina A, Torii

Deputy Attorney General
Delaware Department of Justice
820 N. French Street, 6th Floor
Wilmington, DE 19801

(302) 577-8159
regina.iorii@state.de.us

From: Scaggs, R.J. [mailto:RScagas@MNAT.com]

Sent: Monday, December 22, 2014 11:37 AM

To: Iorii, Regina {DOJ); Lawrence, Mark (DOS)

Cc: Houghton, Michael; Randall, Karl; 'James Geddes'; Donoghue, Julie M (DOS); 'Coomes, Todd A.'; Bonar, David L
(DOS); Price, Ruth A (DOS); Maucher, Andrea (DOS)

Subject: RE: Docket No. 14-132 (Artesian Rate Increase Request)

Dear Mr. Lawrence:

I write in response to the request of DPA to admit the response 1o its in-hearing data request regarding
the hourly rates of Artesian’s counsel into evidence as Exhibit 92. Artesian has agreed to DPA’s
recommendation on the amount of rate case expenses (with the exception that Artesian believes that it
is proper to include the compensation study in the rate case expenses). Consequently, we see no need
for, or relevance of, that data request response in this case. We, otherwise, do not have an objection,
provided that the exhibit is maintained as confidential.

On behalf of myself, Morris Nichols and Artesian, Merry Christmas and Happy New Year.

Respectfully,
RJ Scaggs

R. Judson Scaggs, Ir.

MORRIS, NICHOLS, ARSHT & TUNNELL LLP
1201 N. Market Street

P.O. Box 1347



Wilmington, D 19899
(302) 351-9340 (Direct Dial)
(302) 425-3014 (Fax)
rscaggsi@mnat.com

From: Iorii, Regina {(DOJ) [mailto:regina.iorii@state.de.us]

Sent: Monday, December 22, 2014 10:14 AM

To: Lawrence, Mark (DOS)

Cc: Houghton, Michael; Scaggs, R.J.; Randall, Karl; 'James Geddes'; Donoghue, Julie M (DOS); 'Coomes, Todd A.'; Bonar,
David L (DOS); Price, Ruth A (DOS); Maucher, Andrea {DQS)

Subject: Docket No. 14-132 (Artesian Rate Increase Request)

Dear Mr. Lawrence:

Please be advised that the Public Advocate has reviewed the unredacted legal bills for legal and other services
that Artesian incurred in connection with the Chester Water Authority litigation and does not have any
questions that we would have asked of an Artesian witness.

Based on Mr. Randall’s final exhibit list circulated on December 10, 2014, these invoices have been admitted as
Exhibit 67A and therefore can be referred to in briefing.

Last, I would ask that Artesian’s confidential response to the DPA’s in-hearing data request regarding the
hourly rates of its counsel in this case be admitied as Exhibit 92.

I wish everyone a very happy holiday!
Respectfully yours,
/s! Regina A. lorii

Regina A. Iorii

Deputy Attorney General
Delaware Department of Justice
820 N. French Street, 6th Floor
Wilmington, DE 19801

(302) 577-8159
regina.iorii@state.de.us

This message, including any accompanying documents or attachments, may contain information that is confidential or that
is privileged. If you are not the intended recipient of this message, please note that the dissemination, distribution, use or
copying of this message or any of the accompanying documents or attachments is strictly prohibited. If you believe that
you may have received this message in error, please contact me at (302} 658-9200 or by return e-mail.



lorii, Reginha (DOJ)

From: Scaggs, R.J. {RScaggs@MNAT .com]

Sent: Monday, December 22, 2014 3:36 PM

To: Lawrence, Mark (DOS); lorii, Regina (DOJ)

Cc: Houghton, Michael; Randall, Karl; 'James Geddes'; Donoghue, Julie M (DOS); 'Coomes, Todd
A Bonar, David L {(DOS); Price, Ruth A (DOS); Maucher, Andrea (DOS)

Subject: RE: Docket No. 14-132 {Artesian Rate increase Request)

Mr. Lawrence:

1 am communicating with Ms. lorri to make sure that we agree on the facts necessary to make the
exhibit unnecessary. We will report back to you as soon as possible.

Thank you.

RJ Scaggs

From: Lawrence, Mark (DOS) [mailto:mark.lawrence@state.de.us]

Sent: Monday, December 22, 2014 1:26 PM

To: lorii, Regina (DOJ); Scaggs, R.J.

Cc: Houghton, Michael; Randall, Karl; 'James Geddes'; Donoghue, Julie M (DOS); 'Coomes, Todd A.'; Bonar, David L
(DOS); Price, Ruth A {(DOS); Maucher, Andrea {DOS)

Subject: RE: Docket No. 14-132 (Artesian Rate Increase Request)

Mr. Scaggs: Please respond to Ms. lorri’s email below. Happy Holidays to everyone at your firm.

Mark Lawrence

Senior Hearing Examiner

Delaware Public Service Commission
861 Silver Lake Bivd.

Cannon Building, Suite 100

Dover, DE 19904

Tel: (302) 736-7540

Fax: (302) 739-4849

Email: mark.lawrence @state.de.us

From: Torii, Regina (DOJ)
Sent: Monday, December 22, 2014 11:44 AM

To: 'Scaggs, R.1."; Lawrence, Mark (DOS)

Cc: Houghton, Michael; Randall, Karl; 'James Geddes'; Donoghue, Julie M (DOS); 'Coomes, Todd A."; Bonar, David L
(DOS); Price, Ruth A (DOS); Maucher, Andrea (DOS)

Subject: RE: Docket No. 14-132 (Artesian Rate Increase Request)

Dear Mr., Lawrence:

It was unclear to the DPA that Artesian was agreeing to the amount of rate case expense for this case (with the
exception of the compensation study; I further believe that there is still a disagreement over the proper treatment
of those expenses — normalization or amortization). 1asked guestions about the discrepancies in the amounts at
the evidentiary hearing but even then was unsure of Artesian’s position. If we can use Mr. Scaggs’
representation in the below email, then there is no need to admit the response into the record,

Respectfully yours,



/s/ Regina A. lorii

Regina A, lorii

Deputy Attorney General
Delaware Department of Justice
820 N. French Street, 6th Floor
Wilmington, DE 19801

(302) 577-8159
regina.iorii@state.de.us

From: Scaggs, R.). [mailto:RScaggs@MNAT.com]
Sent: Monday, December 22, 2014 11:37 AM

To: Iorii, Regina (DOJ); Lawrence, Mark (DOS)

Cc: Houghton, Michael; Randall, Karl; James Geddes'; Donoghue, Julie M {DOS); 'Coomes, Todd A."; Bonar, David L
(DOS); Price, Ruth A {DOS); Maucher, Andrea (DOS)

Subject: RE: Docket No. 14-132 (Artesian Rate Increase Request)

Dear Mr. Lawrence:

I'write in response to the request of DPA to admit the response to its in-hearing data request regarding
the hourly rates of Artesian’s counsel into evidence as Exhibit 92. Artesian has agreed to DPA’s
recommendation on the amount of rate case expenses (with the exception that Artesian believes that it
is proper to include the compensation study in the rate case expenses). Consequently, we see no need
for, or relevance of, that data request response in this case. We, otherwise, do not have an objection,
provided that the exhibit is maintained as confidential.

On behalf of myself, Morris Nichols and Artesian, Merry Christmas and Happy New Year.

Respectfully,
RJ Scaggs

R. Judson Scaggs, Jr.

MORRIS, NICHOLS, ARSHT & TUNNELL LLP
1201 N. Market Street

P.0. Box 1347

Wilmington, DE 19899

(302) 351-9340 (Direct Dial)

(302) 425-3014 (Fax)

rscaggsfomnat.com

From: lorii, Regina (DOJ) [mailto:regina.iorii@state.de.us]
Sent: Monday, December 22, 2014 10:14 AM

To: Lawrence, Mark {(DOS)

Cc: Houghton, Michael; Scaggs, R.J.; Randall, Karl; 'James Geddes': Donoghue, Julie M (DOS); "‘Coomes, Todd A.'; Bonar,
David L (DOS); Price, Ruth A (DOS); Maucher, Andrea (DOS)

Subject: Docket No. 14-132 (Artesian Rate Increase Request)

Dear Mr. Lawrence:



Please be advised that the Public Advocate has reviewed the unredacted Jegal bills for legal and other services
that Artesian incurred in connection with the Chester Water Authority litigation and does not have any
questions that we would have asked of an Artesian witness.

Based on Mr. Randall’s final exhibit list circulated on December 10, 2014, these invoices have been admitted as
Exhibit 67A and therefore can be referred to in briefing.

Last, I would ask that Artesian’s confidential response to the DPA’s in-hearing data request regarding the
hourly rates of its counsel in this case be admitted as Exhibit 92.

I wish everyone a very happy holiday!
Respectfully yours,
Is/ Regina A. lorii

Regina A. Torii

Deputy Attorney General
Delaware Department of Justice
820 N. French Street, 6th Floor
Wilmington, DE 19801

(302) 577-8159
regina.iorii@state.de.us

This message, including any accompanying documents or attachments, may contain information that is confidential or that
is privileged. If you are not the intended recipient of this message, please note that the dissemination, distribution, use or
copying of this message or any of the accompanying documents or attachments is strictly prohibited. If you believe that
you may have received this message in error, please contact me at (302) 658-9200 or by return e-mail.



EXHIBIT C



STATE OF DELAWARE
THE PUBLIC SERVICE COMMISSION
- 861 SILVER LAKE BOULEVARD, SUITE 100
CANNON BUILDING .
DOVER, DELAWARE 19504 .

TELEPHONE: (302) 736-7500
 FAX: (302) 7394849

prll 29, 2009

" {VIA FIRST CLABS MAIL AND ELECTRONIC MAIL] -
70 THE PARTIES:

‘REs  IN THE MATTER OF THE APPLICATION OF
" -ARTESIAN WATER COMPANY, INC, FOR A -
REVISION IN WATER RATES - :

(FILED APRIL 22, 2008)
i PBC DOCKET NO. 08-96-

o Deax Partiea.

This 1etter constitutes my deciaion regarding Comm1591on

tiyjétaff‘ ("Staff's”) request Lo open the record  for: . further

.;investigation of  Artesian Water. CQmpany, ‘Ine.’s {“Artesian” or
imehe  Company*) - move from quarterly- to monthly' billing and to
','clarlfy some, rate deaign issues 1n the above captxcned rate

. -reVlﬂlOn CaEE- o
' '-_g'ﬁnncmnounn

‘On April 16, 2009, staff cbﬁhSel, dames Mcc.?'éeddea.

U forwarded to me a letter requesting the opportunity te .open the
- 'record to c¢larify and to further review the Company’s propoaal to

move from a quarterly billing system to a monthly billing syetem.

”i 1prpand1x sp, % In. addition, Staff asserted that the record should
. be opened for’ further investigation of three rate desian ‘issues

"Axtesian included in its supplemental teatimuny gstaff maintaine

_.?*fthat placing these tariff issues in Bupplemental testimony rather
G that its_ application—in -chief violatea' the Mﬁn;mum Filing




Reguirements for all Regulated Companies Subject to the
;Jur;sdiction of the pPublic Service Commigsion, Part A.

In light of the far-reaching and:sariOua ramifications of

-Btaff’'s request, I scheduled a hearing for April 22, 2009 on what

is essentially {(but not styled as) Staff's motion to reopen the

" record. In order to aveld any confusion or misunderstanding of

the parties’ positions or the rationmle for their respective

positions, I required counsel for the parties, except for counsal
for General Motors, Michael J. Quinan, Esguire, to appear in
‘person.’ Mr. Quinan was permitted to participate by telephone in
‘oxder to avoid the expense and time in traveling from Richmond,

. Virginia. Further, interested counsel, witnesses and consultants
“for the parties were  invited to [ participate by conference
telephone call.? F A :

By electronic mail dated April 17, 2009, Artesian notified

“ . m& it would respond to 'Staff’s letter by the close of business on
‘April 21, 2009, which it did. Appendix “B.* In addition, the
‘Division of the Public Advocate also submitted ite citations to

. the documents which it contends support ita position Appendix

. g “C " . .

Citipxespt as noted below, the parties were represented in person at the
- hegring as follows:

Commigsion Staff: -'._aamas MeC. Gedde.s,__-Esqui:e {whn presented. the

motion and argued for -Staff): of RAshby & “Geddes. -.'Also present was
:;Deputy Attorney General Regina Iorii, Esguire, .. °

‘Artesian Water Company: 'R.. Judson ' Soagge, Jr., Esquire {who

ﬁ.argued for the Company} -and Geoffrey A. Sawyez, IIT, Bsguire of Morris,
-,Nichols Arght & Tumnell. ' Alpo: prenent for Arteaian Watex Company was -
. ite Chief Financial Offlcer, David B.8pacht.-

Divigsion of the Public Advocate:: nepuiy Attorney General Kent

E -"fWalker. Egquire. In- additiun,_ the ‘Public 'Advocate ' G. Arthux Padmors .
. ‘and Deputy Public Advocate Michael Sheehy also attended..

Christiana Care Health' Servieea* Glenn C. Kenton, Eaquire of

‘:Riéﬁarda. Iayton & Finger, P,A..

General Motors cDrpnration: Michaal a. Qninan, Esguire of

:_Chriatian & bDarton, L.L, P. participated by talephone.

k“’ The following attorneya. witnesaas, staff and conaultants for the“:
_.partiea participated by ccnfexanca call:

Commisajon Staff: Jomeph ‘'C, Handlon, Esquire, Deputy Attorney
General, Kevin 8. Neilson,:  Regulatory Policy aAdministrator, Jack
Schreyer, ' Public Utilities : Analyst; David Bonar, . Ombudsman; Andrea.

- - ‘Maucher, Public Utilities Analyst.

Artesian Water CQmpanyx Cann:l.u Mcnnwesll.. ‘Henior Rates Analyst;

'J-Diane Burng, ‘Senlor Rates Analyst,

. Division of the Public Advocate: Jamae”n,ﬂébgton and Andrea ¢,
czane of The CQlumhia Group, Inc R




ARGUMENTS OF THE PARTIES

~A. . QUARTERLY vs. HONTRLY BILLING

St:aff contends that the- record should be opened to allow it
an cpportumt;y to file 1imited digcovery on the potential cost
pavings associsted with the change from gquarterly to monthly
billings, as well as to investigate the long-term impacts to the
entire customer base from the change. Appendix A at p. 1. If
granted such limited discovery, Staff proposes to file limited
supplemental testimony on the impact of the change on ratepayers
and on revenues., Staff argues that this change hag “potential
cost impacts on ratepayers, which impacts were not reviewed or
analyzed by Staff, although  they should have been, Id.
‘Further, . staff -notes that ‘this. change has cost: implicat:ions for
_ the Company as well as ratepayers. Id.

At “oral :argument on_-,;suaﬁf‘ s ‘motion, Mr, Geddes obsexrved

that .Staff has widely ' discussed (through -workshops and
conversations with Staff members) the costs and benefits of
Advanced Metering Technology (*AMI”") with Delmarva Power & Light
Company  {("Delmarva”), Tr. 559,  Delmarva plans  on introducing
400,000 weters din the next twelve to eighteen months or by the
end of 2010.° - Id. In ‘contrast, Mr. Geddes obgerved that in
xesponse "to a ‘2007 memorandum from Staff regarding a generic

commission docket (Tr. 556}, Artesian filed, without further = ..
discussion or . explanation with Staff, the proposal for monthly

billing in this case. Tr. 557, -

Mr. Geddes -acknowledged that . gtaff had an. opportunity in

‘this cage to lnvestigate the proposal and to analyze it, but did

‘not doso. .Tr. 588, Further, Mr. Geddes explained that given . °°

the potential “impacts to other water customers £rom this
propopal , - Staff bLelieves tha.t the issue of advanced. metering

should be examined more- ge.n_er:.cally, including ita costs and

benefits,  “Tr.- 5858, 'Further, Mr. Geddes clarified that Staff was

not opposed ‘to deployment of ~the technology. = However, Staff EERE
would like to scrutinize Artesian's proposal to “have some better . . .

~information of what the potential pavings are and make sure there

aren‘t efficiencies that can be gained by thinking and trying to

. integrate, “to: the ‘extent posaible, wh.at: Palmarva. is dning across '

' -the whole state RE Tr. 559 560.- :

: Artesian responded by noting that its proposal to imtiabs
" monthly billing ‘for itse customers aouth of the C&D Canal was made
in its orviginal. April 22, 2008 Application for- an dncrease in

water - rates - (the wppplication’). on behalf ‘of Artesian, R.

Judson Scaggs, Esguire, stated that Artesian's witness, Richard
S, Minch, suhmitted pres’:iled test:.imony that expreasly stated

a References to the l:ransaript o£ the oral argumant held on April 22,
2009 will be: cited as "Tr Y e . :




where the cost recognition for the c¢hange to monthly billing was
reflected in the schedules submitted as part of the Application.
See Bvidentiary Hearing Ex. 32, Mr. Minch further stated that
the Company believed any additional costs associated with the

. change would be offset by improvements in cash working capital,
due to the zreduction in lag time in receipt of payments.
Further, Mr. Scaggs noted that Mr. Minch’'s pre-filed testimony
was filed concurrently with Arteaian s Application on April 22,
2008. Appendix’ B at Pp. 2,

Mr. Scagga chserved that Artesian's April 22, 2008

. Application stated that it intended to invest $1.3 million to

engage the services of a third party provider to equip all of

. Artesian’'s - residential customexs :.south of the C&D Canal -

approximately 8200 customers with Automatic Meter ‘Reading

(“AMR“} - technology. Application at 9 8. The . Application

provided that: when ‘the radio read meter system was. ‘completed

{which it ‘was prior to September 30, 2008), Artesian would
initiate monthly billing for all customers located south of the
C&D Canal. 1Id, at 1 8 of the Applxcation : ;

o Mr. Scaggs aaserted ‘that thia propoaal was not a surprise
to Staff becauge the pruposal, and the resulting cost effects,
were plainly. stated  in the ‘Company‘s original “application.
‘Artesian argued that Staff had “ample opportunity to investigate
the  impact ~of ‘monthly - billing ‘om ‘the Company's. billing
methodology during the nearly five months of discovery in this"

cage, and the’ Parties ‘to this proceeding ‘did propound. discovaxy-'

“on the Company's manthly billing proposal.” Appendix B at 3.

. Artesian noted that' it provided Staff and the other parties an’

internal mamorandum outlinlng the Company's reasons for the move
from guarterly to monthly billing, Appendix B at 3. Furthex, Mr. .
‘Borgygs notad that neithexr Staff nor the Intervenors contested the
- proposal. Axtesian cbserved -that . Staff’'s expert, Mr.. Frank
- Radigan, oplned that the Company's - propoaed rate ‘styucture  dsg -
- reasonable and will “give ‘the- customer the price signal to
' conserve’.. .See Appendix ‘B at Hearing Ex. 18 at p. 8 {Pagaa 8-10.
of Mr. Radigan‘ tastimany is attached to Appendix B. as Exhib;t.
c) . . o . S

o ::B. ARTEBIAN'S TARIFF PROPOB!LLB 1!1 SUPPLEMBNTLL TBETIMQNY g

e Regardlng the tariﬁf changes proposed by the Company in itsj'
_:aupplemental teetimony, Staff’'s position is that they’ should not
"be considered or approved in this docket, Staff contends ‘the .
- Company . presented -scant - evidence, . if  any, on these proposed .

“tariff changes. . 8taff arguas that that the inclusion of ‘the.

" tariff changes ‘in it supplemental testimony and the fact ‘that the
.changes were. not vetbed to Staff's matisfaction demonstrates: that_-

':;“the ‘Company haa failed to meet its burden of proving. that thesa'
o tariff changes ' are just and reasonable.” Appendix 1 at P. 2;_53&,
.';26 Del,C. § 307. : The tarifts in quaation concern:




{1} Charging customers for blocked access at the time
meters ‘are read;
{2} Increased securlty deposites for certain customers: and
--(3} Increased charges for turning customers on during
normal business hours and after hours.

. In addition, Staff argues that the Company’'s inclusion of
these tariff proposals in its Supplemental testimony violates
‘Regulation 1002 Minimum Filing Regquirements for. All Regulated
[ Companies Subject to the Jurisdiction of the FPublic Service
Commission in Part A (Rate Increase Applications - Major
Utilities) at Section 1.3.1.3. This Section provides that
‘modifications in the test period data for known and measurable
..changes in rate base, expenses, Or revenues may be included 1n
';testimony at any time before rebuttal avidence is filed.*

Axteaian contenda that Staff cannot argue -it had no

y kndwledge_ of the tariff proposals because " its Supplemental’
“restimeny was filed in July 2008 and Staffs witness, Mr. Frank =

Radigan, stated in his direet testimony that he reviewed the.

_.Company .8 work papers to determine 1f *»all of the proposed fees

. in'.the Company’s tariff are cost based and: are allowed under
Delaware.law.” Hearing Ex. 18 at p. 10, Mr,_Radigan found all

s Section 1.3 of Regulation 1002 . Minimum Fﬂling Reguirements for All
' Regulacad Companies Subject to the Jurisdiction of the Public Service
‘Commispion pertains to . the filmng aof teatimony nnd exhibits ‘andg -
-provides at 1 3.3k.1: :

5~f~§1 3. 1 3 it is in format cnnsistent with such test period

**;ﬂMoﬁifiqationa in test period data occasicned'by_reaaonably
‘known and measurable changes in current ‘or. future ‘rate:
‘base - ltems, expenses {i.e., labor costs, tax ‘expenses, . .
insurance, ete.) or revenuss way be offered:.in evidence by
“the-utility at any time prior to ite: filzng of “rebuttal
e ;evzdence;: provided, - however, that iE Cany party makes
i rimely chjection to Lthe  proffered . modirications. such
srooobjections shall 'be promptly presented to the commission,
Cvithe . Presiding Officer ior Hearing Examiner for a decision
" “on due conpideration of the parties' respeckive positions.
o For purposes of section 1.3, an objection shall be timely
oo lE made within five ' (5) ‘business days. of “the utility's
e prbffer of modifications; I : DR TerEIrn :

e Nutwinhatanding anybhing to the contrary in, 1,3, the

U Commission, Fresiding Officer or Hearing @ Examiner - may
‘permit the utility te offer in evidence the modifications
contémplated hereunder -simultaneously with ‘the filing of
‘rebutital  evidence, where .extracrdinary circumstances and
'2ﬂ the intareats of juatice so warrant. . :




of the Company’s proposed tariff changes to 'be "just and
reasonable,” Id. In addition, Mr. Radigan specifically
recommended that the proposed fees for turm-ons and shut-offs and

. blocked ‘access to the curb valve “should be accepted.”  Id.

Artesian argues that Staff neither presented any testimony at the

-evidentiary hearing nox any argument in its post-hearing briefing
-~ concerning. the proposed tariff changes., Appendix 2 at pp. 4-5.

Further, Artesian notes that Staff has not “provided any
explanation ‘why the issues it now railses were nor. ra:.sed before
the record cloaed Appendix B at p. 5,

Brtesian contends that it would be severely prejudlced if

the record were now opened. Appendix B at p. 6. Artesian argues
. that it has expended considerable time and resources for thils
-casa. It contends that it ‘would be unfair at this stage to

regquire - it to conduct further ‘discovery, draft, and file
additional testimony and brief additional - legal -arguments, Id.
In addition, Artesian notes’ that: opening the record now would
pend a dangerous signal to litigants that after the record hae
been cloaad a party could seek to assert: new 1ega1 argumenta.

Further, Arteslan obaervea that: Staff proffers no reason

"that these issues were not raised before the: record closed.

Appendix B at p. 5. Artesmian notes that the: tariffs do not

" constitute “newly discovered evidence.® Staff was’ aware of the
- tariff c:hanges ‘gince they were filed on July 11,°2008.

LN 'mz _INTERVENORS

'I‘he mviaion of the Public Advocate by its counsal, Kent

'_"'_Walker, ‘agreed (albeit reluctantly)  with r.he. Company regarding
the mot:ion to open the record. Tr. 572. a

' General Motors did not Btat:e a. position an theae issues,

. but it noted that the Commission has cngoing raguiatcry overaight
3;-for ‘these issues. Tr, 573-574.

Glenn xenton, counael for Chriatiama Care, not:ad that

s respect:ed the positions of both-8taff and Artes:.a.n . However,
“he further ohserved that thig mattar needed to come a: decision

. and that ‘the Commission could. examine the mat:tera raiaed in
. staff's motion in the future {f it so desired. Tr. 5'?4.

S ZDIECUBS!ION

GRNERAI-

At the oral argument on Staff's motinn, St:aff counsel James

--:-";.':::'Mc Geddes, showed substantial candor, grace, and integrity in
R forthrightly admitting t:hat; Staff should hava cont:ested these




_iesues during the course of the proceeding. Tr. 551. However,
"Mr. Geddes emphagized that his concexrn at the present time was to
demonstrate that Staff's failure to object to these ‘isasues
regarding the new water meters, the billing system, and the three
tariffs contained in supplemental ' testimony should mnot. be
“construed as a walver of the issuas. - Ty, 551. In fact, Mr.
Geddes stated: . S

HEARING BEXAMINER PRICE: Mr. Gaddes,
just a second.
) ‘That being saiq, what is Staff'a Teanon
for tha dalay in bringing that. teo my attention?
" MR, GEDDES: I don't have a reason., I
don't have an excuse, and I'm not going to sit and here.
and try to make one up. We missed it. We nmade & ’
mistake. Not a mistake, but we missed seeing it.
‘A.dot of testimony, a lot of analysis,
various people doing it, and it just slipped through the
crack. I 'can't say that we're happy about it, Itm nobk:
" happy being here taking your time and the company's time.
But it'sg an important proceps issue.
-From a monetary viewpoint, I don't think
it's maberial. JBut from a process ilpsue, just say .
hypothetically, if Staff did: not make this poaition clear
in this record, this utilicy, or any. other utbility could.
pay, Oh, well, we now have an opportunity to supplemental
testimony and present new ideas, new tariff changas.-_:-
“This is bigger than this case.. "' o
And irreaspective of your. ruling with . :
regard to this, T want to make clear on this record, and S
I will make the same chservation bafore the COmmiaaznn.
that ic is Staff's position that this type of new
modification 'is not appropriate 4n . supplemental
testimony,  ‘That's our popition.’ "Now, obviously, pecople
- ean disagree whether. it's new or not, but that's sur
. position, So, I want o make clear that that's a proceaa-
R issue, . C : .
S ii'rr '552-553 '

Mr. Geddes acknowledged that brlng;ng thlﬁ request to open

““the record concerned more about preserving Staff‘s ability to

? .¢quest1on. Arvesian's’ propoaal in future proceedings than about
o reforming the curranb posture of the instant _casge, .

Gl Furcher, Mr., Geddes admitted that iﬁ Staff had not razsed_
~these issues at this time there would be minimal effect ‘on the

Coeests s and expenses ‘or -“the xavenue sought to be obtained from_'
.. Artesian’s rate requust

HEARING ExAMINER PRICE., Naw.-let-me ask
you a question._.u. ’
What. changes if you hnd never bronght
this up, it went on,: it was miascd vwhat would be the
material effect on. the case. if it naver had baen brought
wp at this cime? S : . .




MR. GEDDES: BAs X believe I alluded to,
I don't think from a monetaxry viewpoint or revanue
viewpoint, there is materiality.
Tr. 553 584,

‘Consequently, it  appears that Staff’'s argument further
supports the conclusion that this motion was made in the spiriv
of place-saving rather than an imperative need grounded in the
-publie interest to conduct further critical discovery and
invastlgation of the. Lssuea :

A. QUARTERLY vH. MDNTHLY BILLING

‘I have carefully reviewad Staff’s arguments concerning its
_need +o0 open the record to examine Artesian’s proposal to move

from quarterly billing ‘to “monthly billing. I find that the-
reasons -advanced are. mnot sufficiently  compelling to warrant .

halting the progress of: ‘this case which is now ripe foxr decision,:

‘Artesian‘'s monthly billlng proposal was in no way a surprise to.
-8taff. staff had ample time to investigate and consider this

proposal

The Company’ g Application filed on April 22, 2008, over a.

year ago, ‘clearly states that Arteaian plans to inveat $1.3.
‘million for installation of ‘Automatic Meter Reading technology:
- for ‘ite -8200 customers south of the C&D Canal. Application at

§ 8. staff could not ‘have been put on wmore notice of the’

propesal, It was’ stated “in . ‘the ‘eighth paragraph of the

Application. 'The only way. Staff could have missed this proposal: .
isto admit ‘that it did not . ‘read the npplication at all, whichﬁ

: clearly is not the case.

Further, Artesian'a expert, Richard 'S.'~Minch, auhmibtedh._i

'prefiled ‘testimony (whieh ‘wags adopted . by ~Artesian‘s Chiatj'
.Financial Officer David B Spachn) that identified where the cost’ " ..
recognition for ‘the change ‘te monthly billing was found in the -

‘schedules  submitted as. paxt . of the Applicat;on. “Mr. SPachtrrT-::'

attended ‘and teatified -at’  the _evidentiary ‘hearing as well ag.:

Staff's expert Mz, ggd;gan ‘and ‘Staff Counsel,  Mr. Geddes, Seelff~j ::
"Evidentiary Hearing Ex. 32.° The only credible explanation that . .
ataff could advance that it did. not know of the monthly billing

tpxoposal would be to state’ that - it did not xead the teatimong: ::“

filed by the parties innthia case, which ia clearly not txue.

'~Iﬁ3addition; during*discovery Arteazan-providad the parties7'

Zan internal memorandum: setting fmrth the Company’s rationale for . .
moving to’ “monthly ‘billing. ~This memorandum - provided -anm.. - .
‘explanation of the pctenhzal cost implications of. the proposal to o

customers Sea DPA 124,-DPA-226 and GM-2-25.

Howaver,. ‘Staff’'s argument is unfortunately dzsingannous};f-”

' hecause it ignores the ﬁact its own Sbaff 8 expert,_ur. Frankiai@f;ff




Radigan, spoke to the move from guarterly to monthly billing in
his testimomy filed on September 28, 2008, Mr. Radigan
acknowledged the Company's reform of its rate categories to
accommodate -monthly billing, ‘and asserted that the Company's
proposed rate structure is reasonable and will “give the customer
the price .signal to conserve¥, Appendix B, (Pagep 8-10 of Mr,
Radigan's_testimqny is attached as Exhibit Q).

In this case, it is important to consider the timalina of

: Artesian - Appllcatlon was f£iled April 22, 2008

Arteaian s Expert, Richard 5. Minch, filed testimony with
the original Application on April 22, 2008,

: David E Spacht filed : supplemental testlmony on July 11
. 2008 adopted Richard g, Minch's original teatimony of April 22,
2008. LL . T S

Staff5é” Expért_ Frank " W.. Radigan, filed tégtimony._on
September 29. 2008 S . : '

Artesian g:B Rehuttal Testimony filed on occuher 31, 2008
Ev;dentiary Hearlng held on necember B and 92, 2008.

' .The above. time-line-: convincingly demonstrates that Staff: had more
. than five months to - propound additional dzscovery ‘on “'the
- Company's . proposal to- implement. menthly billing. Further, ‘it had
_at least geven.{7) months before the evidentiary hearing-to raise
' any ‘problems - it . had with ‘the . proposal. Moreover, -after
-discovery, Staff’s expert concluded that the CQmpany B proposal
to 1mplement monthly hilling was: reasonable. '

' whila the facts do not support Staff 8 requeated relief on.i'.

this issue,: neither ‘does the.: law.. In its response: ko this

- pse Docket No._ 01 194, In re Delmarva Power & Light Co., " HE

. Report at ﬂ ‘54 -adopted by the COmmisslon in Drder No. 5941 :at. §
..71% (*A party who raises procedural problems needs. to do.go when

- -guch problams way be corrected ‘or else suffer the consecuences of
having -its. . silence  deemed congent  to the procedures.?)(See
Excerpts at: Appendix '8, Exhibit D)) "It ie well-sesttled -in this

" “jurisdiction that a party who fails to timely raise ‘an objection

_to opening the.record to conduct discovery wailves the objection.

‘Moat importantly,’ Staff has no credible reason for . falling to

. .make this request earlier. Staff’s request to reopen the record
L for. discovery atfthis stage ia long past and waived




B. ARTEBIAN'S TARIFF PROFOSALS IN SUPPLEMENTAL TEHT;MQNY

. Once again, = 8taff‘'s objection to Artesian‘s “tariff
" proposals lacks merit. As stated previougly, Artesian filed its
- supplemental testimony on July 11, 2008. Staff never: made an
obijection to the . tariff proposal until the instant wmotion was
made on or about April 16, 200%. Section 1.3.1.3 of 1002 Minimum
“'Filing Requirements for All Regulated Companies Subject to the

Jurisdiction of ‘the Public Service Commigsion clearly. provides

 ﬁ.that -a timely objection must be filed “within Eive (5} buginaess

" .days of the utility's proffer of modifications.” Stafffdid not
~'make its objection in five days or five months. The parties to
" ‘the case conducted discovery on these proposals .and concluded

"; that they did neot warrant being contested. Surely, at:this late

- date, . Staff _cannot  aincexely believe ~ its . objection  is
'  -mEritOri0us. s o o S

“Further, Stﬁff cannot argue that it did not reviéﬁ:these

-+ proposals. staff's -expert, Frank Radigan,  stated ‘in ‘direct
-~ tegtimony: that he reviewed the Company’s work papers to determine
oo if wall of the propesed fees in the Company’s tariff ave cost
i baded and are allowed under Delaware law.”  Hearing Ex. 18 &t p.

10. - Mr. Radigan found all of the Company's proposed tariff

.f: changes to be “just and reasonable.” . Id. - In fact Mr. Radigan
- ' spacifleally stated that the proposed fees for turn-ons and shut-

'.~offa and blocked access to the curb valve “should be accepted.”
cinXd, oAb one time- did Staff ralse the glightest objection 'to the
s tariff ‘proposals.. :Neither the testimony at the evidentiary

o< beaying - nor the argument in Staff’s - post-hearing: ‘briefing
. " objected to the ‘tariff proposals, either with respect: to' the
. procedure used to-introduce the changes or: the reasonableness of
:the changes. Consequently, T decline to. disrupt the ‘process for
.:;3conslderat10n of “Artemlan's tariff propoaals that - hava “been .
. “reviewed, considered, and not objected to by Staff. I Furthexr

.~ obeerve that the Commission has continuing jurisdiction in this
. matter and Staff is free to initiate another case on these issues .
“ier-at.a later date begin an investigation: on ‘these issues if:the.

. clrcumstances. ‘warrant it because “of ~abuses or. cuatomer- -

'3wfcompla1nta.-

-'{ﬁcoucnua:on

s For the reaaons stated ahove, I decline to grant SCaff'
'motion to open the record for further discovery and consideration

~.of Artesmian’'s proposal to move to menthly ‘bhilling. = In addition, .
I deny Staff's reguest to Btrike the record of Artesian - tariff

.'Tjjﬁ proposals regarding: :
e o) charging cusbomers for blocked accesa at the time u :

eterg are read; _ _ A
sl : {2) . Increaaed security depasita for -_ce:gaiq :
"qustomers; and o . : . SRR . B




{3) Increased charges for turning customers on during
normal business hours and after hours.

' - Further, I find that reopening the record at the present
time would wunduly delay resclution of :the above-captioned
proceeding, cauge unnecessary costs for the parties, and unfalrly -
prejudice the Company .

The record in this matter will remain_cipsed.

RespE¢£fﬁlly submitted,

Ruth'Ann Price-'.
_5eqior_ngaring Examiner




Ruth Ann Prxce, dated 16 Apr:l 2009 o




ASHBY & GEDDES

N ATTOHN‘T.AW COUHBKLLONS AY LAW - IWHQN‘
| HOO DELAWARE AVENUE AoN-gB4-1080
L PO, BOX 1850 a0E.-BndROEY
' WILMINGTON. E!ELAWARE =Y 1-1-] ' :

16 April 2009

: ._-_Thu Honorable Ruth A, Pnee
- Senior Hearing Bxaminer ‘_ .
_ Delaware Public Service Commission =
861 Silver Lake Boulevard, Ste 100 o
'Dovcr, DE 19904 .

“Re; PSCDacker No ams o

y .'DcatHearinngminerPnce o

.o 1write to you in conneotion with some rate design issuss that Staff seeks to have c!anﬁcd
in connection with the captioned matter, It hag come to StafPs attention that the Company has

- proposed moving from & quarterly billing system to a monithly billing system. As T am sure Your

-, Honor can appreciate, this has potential cost impacts on ratepayers, which impects werenot =~

" reviewed or analyzed by Staff; although they should have been. Because of the potential pohcy :
. implications of such a dramatic change, and the fact that it could have cost implscations for the

- - Company, as well as its customers, Staff seeks an opportunity to fuurther review this isauc prior o
o havmg tlna matter brought before the Conunismon for decision & e

In eddition, it hns cometo. Staﬁ‘s attention that Artesmn proposed zevers! tmﬂ‘ changes
iim 1ts supplemental testimony. Again a5 1 am sure Your Honor is aware, the purposc of the -~
7 supplemental testimony to address only updates in the test period information that ongmaily was

- filed on a partinlly forecasted basis. See Minimum Filing Requirements for all Regulated .

" Companles Subject to the Jurisdiction. of the Public Service Cormmisston, Part A § .C.

- Historicaily, aupplemental festimony hag not been used to bring now proposals into 8 rate ﬁhng

:as Mesmn dxd in this case. Thc thrce msucs which have dmwn Staﬁ“s attention are:

(l) Cherging customers for blocked BCCess AL the time meters are read;
. {(2) Increased security doposlts for certain customers; and - o SRR
7 {(3) Incrensed charges t‘or tummg customers on dtmng normal busmeas hours and aﬁar S

lemsszeey




The Honorable Ruth A Price
16 April 2009
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Regardmg the tariff changes pmpoacd by the Company in its supplcmental teatlmony,
Staff’s position is that they should not be considered or approved in this docket, In fact, there
was limited or no evidence presented by the Company on these proposed tariff changes, Thus, in
addition to procedural irregularity by which the changes were proposed, the Company has fail:d
to meet its bu!den of pmving that thosa tanﬂ" changes are just and reasonable.

Wxth segard 1o tho first issue, Staﬁ‘is requesting permission to fileonan Oxpcdilcd basls -
limited discovery on the potential cost savings associated with the proposed change from - "~
quarterly to monthly billing, as well as to understand the Company’s. long-temt proposale - -
regarding sulomatic meter reading and polential roll-out of monthly billing to its entire customer :
~bese. . Upon receipt of that information, Staff would propose o file limited supplementsl - =~ =

testimony either approving or detailing eny potential concerns Staﬁ' has w;th mgard to the unpact. s
this changc may have in btllmg mathodnlogy . . o

!n proposmg t!us additional i mquu'y, S:aff secks to bring the issue on & more mfcrmcd _ '
asis to the Commission, but not to delay Your Honor’s cons1dcration of the other numerous
isgues that have hccn bnefcd and axe before you nt the present time. .

g I am sure that Yonr Honor w:ll want to hear from the Company on Staff’s request, and
hcpefnlly, some expedited process could be agreed to 50 thet the matu:r can bc fuﬂy revwwed
pﬁor to th= Oommissmn s declswn in this mattcr : :

JMcCG‘dlh
co! Servico Lmt (via e«maﬂ)

o)




Letter of chhael Houghton, Esqmre to The I-Ionorab!e |
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Mozrris, Nionors, Arsur & TuNNELL LLP
R o TR

. 1201 Noeru Marxer Stesrr - b . a

P.O.Box 1347 = :
. Winsawarow, Dezawass 19899-1347 e APR 21 PH 339 W

3026589200 . DECAWAL
302 658 3988 Fax

April 21,2009 -

_B_ul_é..mmm AND E-MAIL

L .__'I‘he Honcrabie Ruth Ann Pnce
- Hearing Examiner
" ‘Delaware Public Service Commxssmn
861 Silver Lake Boulevard
- Cannon Building, Suite 100
. ."Dover, DE 19904 w
. Re:  In the Matter of the Application of Artesian Water Company, Inc.,
' PSC Docket No. 08-96: Delaware Public Service Commission
tafi‘s Agnl 16, 200 2 gcgucst lg gggg;;_n ;bc Record

o '_Dear Heanng Exammcr Pnce

- REEE We are wntmg in responsc o Dciaware Pubhc Scmcc Commission . Staff’s
S (“Stafi”) Aprxl 16, 2009 letter to you secking to .reopen the record in PSC Docket No. 08-96
- regarding Artesian Water Company’s (the “Cornpany“) proposal to implement monthly billing

e and pmposcd tanff changes 1o ccrtam non-recnmng chargcs Staff’s 1ctter request to reopen ihe

o “..'_;water ratcs. (the "Appiacanon )was f led with the Commlssmn, four months after the evxdentmry _
- recordt was closed, and more than 'a month ‘afier ‘Staff submitted its answering brief in this

proceeding, - Staff’s request to réopen the record is not premised on any changed circumstances

. -or.newly discovered evidence, and directly contradicts the ‘testimony.of Staff’s own expert.

o Stafls. request 10 reopen the rccnrd has no basns in the. law os m the facts of this case, It s’nouldf
_' :'-._'be demed S : e

TR St In the April 16 lctter, Stat‘l‘ gites no legal bas:s far their request 10 reopen. the .
' .'.'record _ The_ c_vn_dcnuary record in this proceeding was closed on December 9, 2008 and Staff's

L _answermg ‘brief was filed on March 3,2009, Consequently; we must assume that StefPs request

-. 154 petition to reopen the record pursuant 1o Rule. 34 of the Delaware Public. Service

-ffComm:ssnon Rules of Praclice and Procedure. Pursuant o Rule 34, any party desiring further

- hearing upon supplemental evidence may file a petition setting forth “he grounds to reopen the

- record, a description of addmonal evidence to be introduced, and a statement of the reasons. why :

. such evidence was not introduced prior to the close of the record.” DELAWARE PUBLIC SERVICE

S "COMMISSION RULES OF PRAGTICE AND PROCEDURE, Rule 34 (1999) ‘Staff did not and cannol_'__
. provnde any reasonablc exp] anatlon why the 1ssues ra:sed m their. tequcst were not rauscd pnor to L




The Honorable Ruth Ann Price
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the close of the record or even in their answenng brief. Staff abkusly has waived any right to.
sonduct addmoml discovery or assert new legal arguments,

1. onthl Bxilm

N - Staff first requests to re,opf:n discovery on Artesian’s proposal to implement
monthly billing for certain Artesian customers followed by the filing of supplemental testimony

(and presumably argument on those issues)' in the hopes of finding something that either -

*approves or.details “any poleatial concerns Staff has with regard to the impact this change may

- ‘have in billing methodology.” Staff’s April 16, 2009 Letter at p. 2 (emphasis added). Sucha

post-hearing, post-briefing fishing expcdltlon has 1o, basas in law as Staff has waived any right to L
_ addltmnal dlscovery on thisissue, . :

e Arlesian’s pmposa] tu go to monthly bxllmg for its customers south of the C&D' e
- canal was entered into the record of this proceeding in Artesmn s original April 22, 2008
application for an increase in water rates. {the: “Application”)” . In Mr. Minch's prefited:

o testimony, which was filed concun'ently ‘with the Application and was admitted into the record as

“Company believed any additional ‘costs. associated with the change would be offset by

be afforded the ug‘)portumty to respond to any prefiled supplementat testimony by Staff. .
That suppiemen testimony would have to be admitted into the record by & witness and

should not be 1mposed at thls latc stage m fins case.

services of & third perty provider to-equip all of Artesian's residential customers south of.

(“AMR”) technology. - Application at ' 8. Once the implementation of the radio read . -

8 of the Apphcatmn is nttached bereto as l:xhlbxt A)

' Hearing Exhibit 32, Mr. Minch noted where the cost recognition for the change to monthly .
* billing was reflected in the schednles submitted as part of the Application, and stated that the .

- improvements in cash working capital, due to the reduction in lag time in receipt of payments.

- Htisnot enurely ciear what proccss Staff s requcstmg, but thc Company would have to_-3 VRN

that witness would have to be subjected 10:cross-examination. Therefore, there would
need to-be another hearing and additional briefing - a wholly unwarranted process that ST
In the Apphcalwn Artosian stated that 1t planned to mvest $l 3 mnlhon lo engage tha S
the C&D Canal ~ approximately 8200 customers - with Automatic Meter Reading s

meter system was comploted (which it was prior to September 30, 2008), Artesian would e |
initiate monthly bitling for all customers located south of the C&D Canal . (Paragraph BEE
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H.Ex. 32 at p. 30 (Pagés 29 and 30 of Mr. Minch’s prefiled Testimony are attached hereto as

. Exhibit B)® In addition, the Company’s revised tariff submitied as part of the Application
showed modilfications to corresponding residential rate blocks in order to accommodate monthly

and quarterly billing, *

Staff had ample opportunity io_invq:stigaie the impact of monthly billing on the
Company's billing methodology during the nearly five months of discovery in this case, and the

. Parties to this proceeding did propound discovery on the Company’s monthly billing proposal.
~ These requests included the Company providing to all of the Parties an internal memo regarding
- the Company’s rationale: for moving to ‘monthly billing, an explanation of ‘the potential cost

_ implications of such ‘a: proposal to. customers, and the date the Automatic Meter Reading
. technology was in service.” ‘No party presented any. cvidence, either prefiled testimony or any

evidence at the hearing, that the Company’s: proposal would have an adverse impact on

- ratepayers or was otherwise not just and reasonable. . To the contrary, Staff's expert, Mr, Frank
.. Radigan, acknowledged the Company’s modifications to the rate blocks to accommodate
.. monthly billing, and opined that the Company’s proposed rate structure is reasonable and will

“give the customer the price signal to conserve”, -H., Ex. 18 at p. 9 (Pages 8-10 of Mr. Radigan’s

testimony is attached hereto as Exhibit C),

-As in the Company's Post-Hearing Opening Brief, references to the prefiled testimony
and other exhibits introduced at the evidentiary hearings in this docket are cited herein as
(“H.Ex. _atp.."). o R R
- Artesian’s proposal to move to monthly billing was first raised as part of the Company’s
.~ 2006 filing with the Commission to. satisfy the Water Supply Self-Sufficiency Act of
+2003. See PSC:Docket 06-221. 1In 2 January 29, 2007 report issued by Staff's expert
- ‘retained to evaluate the Company’s Self-Sufficiency Filing, Staff’s expert recommended
. that the Company move 1o monthly billing. ‘Recommendation #2 of January 29, 2007
‘Report by Soheil Gharebaghi “in. PSC Docket 06-221 at p, 15, available at
http://depsc.delaware. gov/iwaler/0622 1staffmemo.pdf. . In a July 2, 2007 memorandum to

..+ tool in the promotion of water conservation™ but Staff preferred to examine the issue in
“.~. -the Company’s niext rate. case. ‘July 2, 2007 Memo by Andrea Maucher in PSC Docket

06-221 at p, 5, available at http://depsc.delaware. gov/water/06221staffmemo.pdf. The
.. Compeny followed ‘Staff's directive and proposed moving to monthly billing for the
- Company's cuslomers below the C&D canal in this rate case. A o

-.See, e.g, DPA-124, DPA-226 and GM-2-25,  As the rationale for maving to monthly
. billing and the costs associated with the AMR program were not contested by.any of the -
.+ Parties to this proceeding, no party moved the admission of these data requests into the
.. record. The Company will not now unilaterally- expand the record for purposcs of
. -responding to Staff’s request; but if Your Honor would like to see any of the discovery
oo requests and -the ‘Company's responses on this issue or the tariff change issue, the

. Company will gladly provide such information prior to the hearing on Staff’s petition,

~the Chair and the Commissioners, Staff noted that monthly billing “would be an effective .~
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Staff had more than five months to propound additional d:scovery on the
Company s proposal to implement monthly billing. After discovery, Stafi’s expert ultimately
reached the conclusion that the Company’s proposal to mplcmcni monthly billing was
reasonable. If Staff believed additional discovery was warranted on the issue, Staff should have
raised an objection at the close of the discovery period, Staff chose not to do so. Accordingly,
Stafl’s | request to reopen discovery at this stage of the proceeding is untimely and waived, ' See,
. PSC Docket No. 01-194, In re Delmarva Power & L:ght Co., HE Report at 54, adopted by the
‘Commission in Order No. 5941 at § 19 (“A party who raises pmcedural problems needs to doso .
‘when such ‘problems may- be corrected or else suffer the consequences of having its s:lence
“deemed consent to the procedures,”}(Relevant Excerpts arc attached hercto as Exhibit D) Asa

result, Staff has no. grounds to request rcopenmg the record regardmg the Company's proposal to :
;1mplement monthiy b;llmg oo :

L2 Pmposed Tarifl Changes in: thc Supplemental -
' ;{_jg_s_amonv

: Staff also uses 1ts Apml 16 lelter to attempt to make legal arguments it fallcd 1o
- raise in its post~heanng answering bricf. - Staff now contends that the proposed tariff changes :

contained in the Company’s supplemental testimony were (1) procedurally irregular and 2)not

just and reasonable. . Staff admits it became aware of the ‘Company’s proposed tariff changes .

when “the - Company filed its Supplemental Testimony on July 11, 2008 (Pages 4-6 of the . .

- Supplemental Testimony are. attached hereto as Exhibit E). - As with the monthly billing issue,

discovery was propounded on the:tariff changes and the Company provided Staff and the nthcr_ L

. Parnes nll work papers suppomng the Company s proposed changes T

IR Staﬂ"s posmon on; the tariff changes, as amcu]aled inits Apnl 16 leller, dlrectly -
_ _contradlcts xts poszuon al the hearing, as articulated by -its witness, Mr. Frank Radigan. Mr.

Radigan, stated in his direct testamony that he reviewed the Company s work papers to determine

o if "all of thc proposad fees m the Companys tariffl are. cost based and are aliowcd under
6 1

In: thc Deimarva dcmsmn, thc Hearmg Examiner concluded that a party who argucd that_ SR

:“it:did not have an adequate opportunity to develop the record. in opposing -2 ‘proposed - - -
' gettlement had waived - its argument when it had “the opportunity o ask for further .- -

discovery and did not, and the party ultimately presented its position regarding the = ..
.2 proposed settlement. through supplemental direct tesnmony See, PSC Docket ’No Gi— :
i _194 Itz reDe!marva Power& Ligh! Co., HE Report alﬁ! 54 L o i

" Set, ¢.g, PSC-RD-3 (turn«on/shut»of‘f charges), PSC-RD-15 {btocked access and secumy L

o 'depustt} These discovery requests asked for the Company’s work papers and legal bases. -
supporting the same proposed tariff changes as to which Staff.now claims there was -

-~ limited or no evidence presented by Artesian. Staff cannot credibly argue that because

- 'the aforementioned data requests: were not entered into the record, there is no evidence -

.. supporting these proposed changes ‘when Staff’s own expert tesnf‘ ed that the tariff

. changes were “just and reasonable”, there was no dispute regarding the changes, and - o

+ - thus, therc was no need for Ariesmn to creatc 8 record onan issuc in no way in daspute 3
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_ Pelaware. Iaw " H Ex. 18 at p. 10. Mr. Radigan found all of the Company s proposed tariff
“changes to be “just and reasonable.” Jd. " In addition, Mr. Radigan specifically recommended
“that the proposcd fees for tum-ons and shut-offs and blocked access to the curb valve “should be _
- accepted.” Jd. There was no testimony at the hearing and no argument in Staff’s post-hearing
_ briefing regarding the proposed tariff changes, either with respcci ta how the changes were
1 rmsed procedurally or their reasonableness : '

: “The Company's pmposed tanff changes remain 1lhe same as thosc filed in July -
© 2008, 11 Stafl‘ had a Jegal argument that the Company’s proposed’ tariff changes to certain non-. -
L recurring chargcs were (1) proccduratly irregular and/or (2) not just and reasoneble, it should
have raised: thosc. arguments in its prefiled testimony, at the hearing or in the least in its

~-_'answcnng bnef Tt did not, and therofore Staff’s arpuments arc waived. See, In re IBP, Inc, =

Stholders Litig., s 789 A.2d 14, 62 (Del.Ch, 2001){Acquiring corporation waived any arguments

* " that additional changes in restated financials of acqulrcd corporation” were material, where

. acquiring corporatlon did not argue materiality in its opening post-trial brief). Accordmgiy. Staﬁ'
2. hasno grcunds to Teopen the record with respect to the proposed tarlff changes

S 3 Staff Has N’o Explanahun Why These ISSWS Were

. Staff’s Apnl 16 letter [ails to offer any explanauon asto. why none oE‘ these issues
' '_ were ralsed pnor to the close of the record. Staff’s vague, cquivocal slatement that these issues
o “have-come o Staff’s aucnuon" (Staff’s April 16 2009 Letter, p l at ﬁﬂ 1 and 2) is pamfu!ly L
S madequatc to Jusuiy reopemng the recotd now o

The monthly billing and. proposed tanff‘ changes do not represent newly '

T :_ dns:overcd cwdence -Bvidence is not “newly discovered” if the party pmffcnng the evidence .

“had the opportunity, but failed, to uncover oradduce the evidence at'or before trial, Fitzgerald v. .

o " Cantor, 2000 WL 128851 at *2 (Del. Ch, }(Auachcd hereto as Exhibit F); Proctor & Gamble Co,

v. Paragon Trade Brands, Inc., 15 F. Supp. 24 406 (D. Del. 1988). Where late proffered

“evidence is not newly discovered, the offering party must show that the party's failure to offer the . '

.- evidence at trial was the result of a mistake, inadvertence, surprige or excusable neglect. Sce,
S '_ 'e.g Comt of Cha.ncery Ruie 60(b) and Pooie . N V Def: Maalschappz_’;, 257 A 2_d 211, 243-244 :

g Although the Company has only done praismmary rescarch rcgardmg. the merits of Staff’s o
argumenl regarding the procedural correctness of the Company’s proposed changes to
- non-recurring charges in the Company's tariff, the Company strongly disagrees with Staff -

on-the merits of Staff’s pracedural argument, The proposed changes Staff complains ..+ - :

about are increases to non-recurring charges that wonld argusbly not even require the

- filing of a rate case, See Minimum Filing Requirements for all Regulated Companies

. Subject to the Jurisdiction of the Public Service Commission, Subparagraph 3 of “General

‘Rate Case Defined”, That the Company chose to include these in‘their rate case where T
such changes could be lested, revnewed and ulumatety opmed upon does not make them o

- untxmc]y
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{Del. Ch. 2005). The type of excusable mistake contemplated dees not include a tactical mistake
“2* of compelent counsel made in the course of the conduet of a case entrusted (o his discretion, See

;.- U TWA v, Summa Corp., 394 A.2d 241, 246 (Del. Ch, 1978).° Here, Staff freely admits that it does
-7 not have any newly discovered cvidence, and remarkably, wanis permission to look for

_ " additional evidence thmugh discovery conductcd aﬂcr thc closc of the hearing and completion of
-.'~bneﬁng .

_ The Company ] proposal to lmplemenl monthly balhng and the proposed tariff
-changes have been part of the record in this case, at the very latest since before the beginning of |
:dlscovery Staffs own direct testimony demonstrates that lhc .monthly bxilmg and proposed

i ._'ac.ceptable Staff apparently has had a changc of hcmi or made 4 mtstake Netther is a valid

k Teason to reopen the. tccord

4 “Granting  Staff's : chuest Wou!d Pl‘Q]lldlCG the
- Company, Waste - Judlclal Resources and Sct a _
. Dangerous Precedent '

. In addltmn to failing to prcwdc any basns that could even arguably justify
:rcopcmng ‘the record, . Staff’s request should be denied because granting it “would greatly
s prejudice the Company. - The Company has expended tremendous fime and resources to get to
“‘this point of the rate casc. Allowing Staff (1) to supplement the record by reopening discovery

- and (2) to make now legal arguments at this stage of the: pmceedmg would force the Company

. - take: further discovery, deaft and file additional- supplcmcntal testimony, brief additional legal

' afpuments, and possibly iprepare for another oral argument.. Granting Staff’s petition at this late

- date would unfairly prejudice the Company. See Carlson, 925 A.2d.at 521; Fitzgerald, 2000 WL
7128851 at *2 (concluding that allowing suppicmcntauon ‘of ‘the record. would be unfmrly
:-}'_prejudimal to {the non-mevants] in that ﬁzcy would now be forced to galvanize yet another major

effort to gather evidence to exp!am their view of the mferences to be drawn from the [proffcred
.'evidence} 1f it were admlttcd") """ : : ;

: “Your Hunor has already prcmded over o two day cvndentmry hmmng, reviewed

cxtenswe pre-tnai testimony and transeripts, and roviewed the ‘extensive briefing of the parties,

1. This tate’ case is ready for decision. Granting Staff’s motion’ would waste delOlal resources,
-.".which are a]rcady under s:gmﬁcant prcssurc at the Commxssaon

: ‘Whila Rule 60 addresses post judgment apphcanon of a mouon for reargument the

-+ Delaware Courts have applied Rule 60 to similar molions to supplement the record based

~ . -on similar policy considerations. See, e.g.. Cantor.v. Fitzgerald, 2000 WI, 128851 at *2

1 (Del.Ch Y Attached hereto ss Exhibit FY; Carlson v Hallinan, 925 A.2d.506, 519-520

- .. {Del.Ch. 2006); and Suther!and w. Sutherland 2008 WL 571253 at "2 (Del Ch )(Allached
- :hereto as Exhibat G) ;
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: Finally, granting Staff’s petition would set a dangemus precedent that after the
cIosc of the record, and after the submission of post-hearing briefing, any party - without
_artmulatmg a clear reason why ~--can assert new legal arguments and ask to reopen discovery on
isstes that the party either chose to ignore for tactical reasons or simply overlooked. Either way,
Staff should not be allowed to restart this proccedmg al the discovery stage on issues that Staff

' mvesugated filed dircet testimony regarding (and in such testimony opined that the propﬁsed
--changes were just and reasonable), participated in the hearing and filed their answering brief
- withount even a notation of either i issite, and only now, one month after the case has gone to Your
- Honor for a dectsmn without any faclual or lega! basas dcmded that lt wants to mvcsngate or
'contest : S . . _ o :

For the reasons. statcd above Staﬁ"s request should be demed

S Rcspcctfully Submuted

R, Judson Scaggs, Ir, (6‘76)
.. Geoffrey A. Sawyer (#4754)
© 1201 N, Market Strcet o
S PO Box 1347
“...* ‘Wilmington, DE 19899 1347
S (302) 658«9203 SRR SRR
e ._'_Attorneys forAr:estan Wa!er Campany, Ine. =

"-Apnl 21, 2009

S Enclosurcs

08«96 Semce List {via E«mail)
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. BYHAND DELIVERY - -
Mr. Bruce H. Burest =~
. -Exoeutive Diregtor - :
_-.*. . Public Service Commission -
. 861 SilverLake Blvd, .
*. Cannon Building, Suite 100
" Dover.DE19904: -

‘Re: - In'the ‘h.ﬁ.a'n'e_r of the -Appﬁutian of Adesian Water ~ -
o Compaay, Ine, for & Rovidon of Rates, PSC Docket

‘Dear Mr. Burc'at:-' o

T Enclosed for filing with the Publio Bervico Commission (“Commission™) ato the -
-original and ten coplea of the Application of Artesian Water Campany, Ine, For A Revision of
Rates and accompanying exhibits in compliance with Section 1LB.1 of the Minimum Filing
Requirements which include: (1) a proposed rovised teriff; (2) pre-filed testimony; {(Naformof
.. proposed Public Notiee; (4) the Briefing Sheet; (5) August 15, 2006 Prospectus; and (62006
- and 2007 SEC 10K Reports, - Alsa included ero coples of the Filng Cover Shoet, a cheek in the ©
'L, rmount of $100.00:and n.CD-ROM containing ¢lecitonl coples of all fited documents, Two'
- copics of all documents filed herawith huve been cauted to be sorved by hand upen the Division -

S of the Public Advocate on this day. -

. GieniBy A, Bhwyer, 1 (#4754)

© e MaKen)Nickimon(ByHed)
Cose 7 M G. Arthur Padmore, Esquire (By Hand) :
© Mr. David B, Spacht /o Disno Burns (By Hand) -~ -
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.mstancc. :hc Company i conumucting two new elevated storage tanks to provide for peak

_ dcmanda -and firo protection on the Cumpuny s Clayton and Mugnolia arca systems. The

i Ciayion olevated tank is & 500,000-gallon elovated tank that is scheduled to bo in servics by June

o 2008 wlulc the Magnnlia olevated tmk is 8 One Mitlion-gatlon mﬁ: :chodnled tobein anwicc
o byJu!y2008 R

_ | ' _ 7. ‘In zddition, uw Compmy plans to gpend mons thm 36 mll!ien to develop

'_ nr.w suurccs of waler supply snd tmtmcnh New treatment fwiliﬂel al Baavnr Creek, Heron

- ; Bay ami Wmdsong Rarms will prowds lhe nmmry irestment capaclty md mpply to Astesian's

< rnpidly growms Kent &nd Sussex Counly ctwlomcr base, gz well as muet lhu walar supply and

' - Itra prowction ncﬁda for thess cummunitics, and in some casow, tho watar aupply and ﬂrc

S : pmtecuon needl of neighboring :ubdivlmona

R '5 8-_ . Finally, Aresian planu 1o inmt $1.3 miltion to wgage tha tmlcu of a
_: lhird puﬂy provuder :o cquip afl of Artuhm " midenﬁnl cunwmers mth oflhc C&D Cuanal —~

L appréximutcly 8200 customm - with Automa!io Mater Reading (“AMR”) wnhnoiosy. The

. imtailation of the AMR technology \mil allow fur monthly billing for lhcn clutomm. which

E 'brings wator bilfs in dine with ol the. olher ut!my bi!lu, and. makos it oulor for Amaian 8

S i custorno:s lo budgel thln oxpense and mora mnmlaly track thoir wnlar mn" -8 atute& gon! of
o 'the PSC Smﬂ’u conlultant in Actesian’ 5 ult‘ mmdenny filmg. Fuﬁher. AMR MY enhmm
S Amsian & abliily 1o collect the water uuga dm in 1 mt eﬂ‘ectivo mlnmr. nnd tho lzclmolos,y

- '_ contains s lenk dn!eclion feature that will ulilt in ldonlifyms logks mlic: lmi mimm!zins last

ok . .wmr Once the implememalion of me ndlo md matw ayﬂm is complmd Anosim will

fo :: _inium mnnthly bil!ing for all cua!omm Incmd muth of tho C&D Canaf As & Tosult of this

. Inititive, and as refiested in Arteslun's proposod tarift, comesponding residontial rato blocks

_ -3-




" were modified to eatnbliah monthly and qumariy mo blocks in order to accommodata monthly

end quarterly billlng
B, Anuiﬁn‘n Investment In ‘rrannnmion And Dlstribution ijab_!a

_ 9. During the test penud, !hs Company plans to cxpend mere thin $4.5
_ :_mntlwn on pro,;am imtmcd at the requul ot mte and - iocal govenmzcnu for rond and
L - infrastructurs lmprovements Thets pmjecta m in coq]unounn with projects: initinled by the
' Delawsre Dapnmn_cx__a_t of Transportation or_m_. m_ge_t;.ghc_ _St_stq Fire Mars_hp!_l,’q.ﬁ;e_ protestion

_réquirements.

G Aﬂﬁiﬁh'_x. Investments In 'l'heConstmcuun - Of New Aﬁd .
. : i

‘I‘ho Company also. plms to spend murc tha.n $5 milﬁon o rcplm water

~mains and to mmu-uct new maing in provfously ummcd anm First, lhe Company is
: cont!nuing 8 major water main rcphwemem pruzmn !hat roou:es on sroas wiﬂl ﬂomu of the
: : wnrst histories of mnin bmks and rulura. Undcr thc prczram, Anerinn is: rcplucing old

: g anbcslaa coment plpn, galvanir.ed stee} p!pe. md‘ua_ _ned_ m! imn pipo, in orﬂor to reduce tho
S _ frcquenoy of main bmlw and in tum the ﬁ'oqucncy af cuslomer oulages a6 well as lu order to -

: . :Impm\fﬂ waler mvlna. In addmon, the Compmy is inmlﬁnn nuw waler mmu ln 2 vadcty of

S communities

" milfion - i based on :_bg C_o_r_n_pmy's inmmem_'i_r_a ;t_;__pqwj:}:,goo aqmroot oﬁloe h_uildln_g;_ *
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BEFORE THE PUBLIC SERVICE COMMISSION
. OFTHESTATE OF DELAWARE

~ INTHEMATTER OF THE APPI..ICA‘I‘ION |
* OF ARTESIAN WATER COMPANY, INC. . PSCDockot No, 08-____
- FOR A RBVISION OF RATES | :

" (piled April 22, 2008)

o nmncrmsrmomvor
. RICHARDS.MINCH
 ON BEHALF OF

S ;_AttamunWaterCompeny,lnc
o 664 Churchmans Road -

< Newark, DB 19702 .

"% Telephono: (302)453-6900 -
.- Facgimile; (302) 453-6957

' MORR.IS, mcmo:.s ARSH'I‘ & 'IUNNELL LL?

- Michas! Houghton (#21‘79)

R Judson Scaggs; Jr, (#2616)

. Wilmington, DE’ 19899

" Telophone: (302) 658-9200
" ‘Paeslmile: (302) £58-308%

g - Bemnil: mhougtuon@mnat.oum

i '_B:mu_il: artesian@artesianwater.com -
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resourcey far &H But, tntil & legislative and lor-a teguiator approach is provideci thal

_ addreasna mis issuc‘ this approach proposed by the Company addresacs, in thc mtenm,

~tho problem of cost of service oxcueding ihn low-mcome customer's abihly to pay

B SRR

I

s 15 Semndly. the Compuny wouid provide nonaorvaﬁm aaa!stanco thtough educaﬂau and' -

B
20
2

2

- __'.__Arc thero any. olhor changes that the Companyis mﬂeoﬂng in itx ﬁlins?

8 _anmmm:g
| 1 Reatdmual customers wha moct ihe low-income oriteia of 150% bmd on
thu Federal Poveny Level (FPL) will b eligible for the Low Ineoma Rale
1i Customers muut subrnit an. npphosﬁon and provide dowmmmhon
o showmg the gavas household ineume for the previous year. Cuslomers wiil
bercquircdmapplyonsnannuaibws ' : | o
m. Onco 3 customer qualifies thoy must make timely paymont on tha '
 discounted bﬂls CEE
i Ehgtbie oustomers will be billed 2t $0% of the current Customor Charge. |
All olhct tnnffchmaes will be clwrgad at the prevaihng rates. £ g

._infnnnnhon on low uaage plumbing ﬁxtums. 'mis pmgmn would alm embli ﬂ‘ n.__. -
l 7 .._.:mlomnr assiatancn ﬁmd for Iow-mcomu mmomm “Pﬂ'lﬂacing 8 hazdship in paymg' . .
R o

. :-_%ﬁmdﬁd ﬂu'oush donaﬁons fmm sim-gholdm, emptoyaes md mutomm Custnmmi:'_ -

‘ i-would hava io mant set requiramcnls in onler to receivo a ono-tima per yees smnt. Only e

. __ﬂu‘ough thiz ﬁmd

20- DTN




e 'f A " Yes, the Company has initisted a meter change-out 'p__ro.smn ropiacing standard m_isiua

2 . with Avtomsted meters for restdential custorners in"bélawaro south of the C&D_cﬁﬁ-
3 The Company believes thal this ndtistive will ssist customers in recelving more timely
40 .. ‘usage information and to. ‘help managc cash on & mcmth!y basis for personal hudgeﬁug

_ (S ‘Puposes. As a result of this initiative, the Company intonds o hcgin monthly billing for
L ‘these oustomers. The cosl recogmhan in the ﬂimg for thla changa in billing is “ﬂ‘md “‘

W ?lhe Metcr category in the T&D secuon of utility plant add:tinns in rete buso The

g R Company believes any addiuunal costs asaoczsmf With the nhnnge wou}d bo offact by' -
unprovmcnts in cash worklng capital, due to the redncuon in Iag time in receipl of :

.__:.'p aymcnm . L .
':'_'vn 'DISTRIBUTION  SYSTEM rmnovgmmr cmgg
L (DSIC) _
P]oase diseuss Artesian's mplcmenlatmn of the DSIC and its rclutionshxp w this__"
15 {;g;.f_ _._:_pn_qube_r 30, 2007, Anosian filed its a})pl{cahon wzthﬂwPSC toplnco into offect i:s"_ |
a6 .E;DSié éhifge of 46%, on Ianuary 1,2008. ‘The cbarge recogmzod s: 814,383 innet
T uiliypla, p plwedinacrvicubetwaenchbar 1,2006 and Cctober 3, 2007, Sincothls
L :181'-.;. :ﬁlityplmt and equlpmmtiaincluded in!hls applwahon andis subscqumﬂy inciuded in:.::'_- .. '
_ 19 i e;ovomll requoat for i mmase in thu Company s rc.vanuc.roquummt, Axmum vn!l-'_g. ”
i 20 | .E': 5 dlscontinuo applying the oumnt 46% DSIC rato upon tha effeoﬂvo dato of the incrcaaa
. o 21 E :_'_:;.:'f in raios, nithartempomryorpomment, propnacd in Ihis procaeding. |
o :ﬁ.:22 : ;}.'_"I‘he ﬂmotmts collected a5 & msu!t of nppllcatmn of thc DS!C will bc subject to n:mua] .' o

R B __-_.._:1-1;'_reconcililtion, in accon‘l&ucu wath Subolmpmr III Chapttrl Titlc 26 of the Delawaru '_ TR,







BEFORB THR PUBLIC SBRVICB COMMISSION
OF THR S’I‘A'{E OF DRLAWARB _

mmwmopmummmnoa ¥ LS
ARTISIAN WATER COMPANY, C /FOR ANINCREASE ) :
 IYWATERRATES o )pscnomcnrm_oa-_

9%
{sznwmn zons)

nmzcr'msrmomor |

FRANKW RAD!GAN
oxnmwos

commsxowsrm_
SUBIBCT cos-ropummnonaxquwﬁzszm ,
Ssphmbu29,2008
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‘ (- N .I In this cage, the allenatwn moves the revenus reapnus:bility towardy the indicated rmt
- ‘of service but doca uot go el the way, Thus, the proposed allocation is based on buth : :1 5
” thn results of the ntudy and the judmnent of the anxlyst. ‘I'b.w is how it should be, Wo :

: shuuld cous;c!or but nol unquashombly relyon the reaultn of the siudy, To addres :ha_ : -

' faotthat Sl&ﬂ‘a propoaudmmueraqutremmtlaappmximatclyhn!fafwhatl}w RO

; | K Compauy:s requcat!ng, I dnv:!npad an index of how tha increasp was allockisd b

; He:bcr: 1 used thnt indcx to alocato Staff's rmmmandad yovenue requirement. 'I?u: '{ _: =

N e o s wl

s :'__"mummanuaaunnwmchumom below cantinues lomovuccsts toward the

9 L : mdicatcd cust ufscrvice Wwhilo at the samo time avoiding vadus cistomer bill impants SR

: o L ' ?m?n Sa T T
S oo o Revenuss Proposed .~ Propossd Pereait

| Retdentia) L -330.468,290 $34,359,020 . $3,850,130 12N S
AN Qther - IR TR ..:-131.395,541 CBIEI00643 0 31,464,096 L4
- JOM/Chaiationn. - - - e 860,013 3681052 15,039 AR
Dﬂhm:_&}nmﬁnnl"ﬁ[ o 8385819 d1h762 - 831043 R
- |Middletown Sales for Resale 408,209 M6 . se1em 03 oo
S |Private Fire ST 100,928 SLASZR1T 815,892 168 e §
- - {Publio Pire - - REEREERSI 3 X ¢+ L7 S $3,732829 - 3255363 B SR SEUEN

LWl sseds s oum

T
12

13 i :
W Ei;-!,xmsn commm ONTHE comms morosnn RATEDESIGN -

s 3_', :_‘:- _*MnotsdbyMr mm, ﬂmgonl afhsmwduugu was mm:m:o oustomor charges Ao
16  ‘__’. Zi-.mvolmnenic rateuoﬁ:atemhclass lppmlghu “‘Iﬂhﬂwcoatofmv{uwhn, e
a7 _'mahuauungthc commshonoﬂmmedrm structure (Hmbm PFI‘ PBCU 1. To !hin o




(—.,_ t _ endhc mommmded the 5/8 [nch scrmo customer chargs b mcmasod from the

2 cumtSIOOSpermanﬂxw&BOOpermomh{S:!D 15 por quartor {a $39 per quartar),
i .:“_:Hcﬂsomcmmdodclmnmtothoratssﬁuutumto. (1) establish monithiy and
4 qﬁﬁt&l?mtoblocksinord@rtonccammodatemonthlyandquaﬂﬁlybnlhnmmd(Z)
=3 e '-'.;;adjustthuﬂ!owed watcrpermtcb!uckdﬁwnward Foraxexnpla, forwuatomcrundor
E 6 qnmeﬁyb:u:ug,ﬂwﬂrstb!oc}cwastcduccdfomsooa gullomtoS.OOD gtllansmd
g -;;_5113& mu blocl:wnsrcduced ﬁnmuaagc ovar20 000 gallonstousage over 15, oao
g o : ga!luns 'Ihumultofthelatarmummdahoniuthncustomcrwmatmbmngbillnd
: 9 | : atﬁxe!ﬂlbluckramatalomwmgokvcl Gwenthatths(lompmyalroadyhum
' 10 L :_.‘-:inc!hungblock rato structure, the nhangnwxli haIpmthWat&conmaﬂon(Hmhm
O : 11 'PFT.pagasn-lz) '
e R
SRR & R '"_-_-'ThoCmnpmyspmpoaedu}mnaeiothcmommum{amumbta Itinnota!ugc B
_:'1_4:.. _ -   cbmgabutisumemcdawptogivotboonatomm-lhnpmcaigzmwmnsmo S
B 16 by B | ‘I‘ha Company’a pmposed incrmu to tho uustomer ohargu nhouldnotbudopted atthis
[7 ' ._ :. '_ﬁm._ Whila thu propond charge i cost-banad, thB multanlinmmofau% is |
13 (R '_:imwamwdwhmsuﬁvarmmmdeanumcmmomyu% Sincotho -
19 o -dxﬂ'&wc___butwcmtbecastot‘smmandﬂwmmMomwchmsahsmaii(ss.(} )
o 20 ;pcrmcnthforaS/ainuhawco}thcmovetowm!sﬁdlcus!ofmvicomtoacanhn .
- 21 RIS :domovartwotmscm, Asmch,!rmmmmdnmmumdmp towudsmnvinglha

£ A -','cmlom&ohuxno!omtothocoamfsarvicamdmnommunﬁitbuinmuctosndm :

poseatsiz)- © - L




o per mnnih (335 50 per quarter), In (hunoxt rm ¢80, the isgus can rmuwod agals at
g : i that finde. - Thiz saine rational ofllmitingthalnmminthemtomercha:gawIS%
3 - - should app!yto other mwccsizes T welz. o

5 'Am’ﬂnuf’Pmﬁlhﬁpmmtandpmpmdmma!ongw;ﬁzmonmpaouoneﬁs!omm
[ blllsinaltaohcduﬁxhibu _(FWR-2) A |

Y _PLEASE commm onmcomm's omarmncnmaw

. 9 A 'I'huCumpanyhnspmponodanmnbnmfchangcatofmthut:tchugcsformm. :

: S 10 na Far sxample tho Company progoss tocharg $300 fora hydeant o tost and $235
o 11 -  forncopyfornpmiousﬂowmmmﬂu Ihavcmuawedthaﬂumpmyswoﬁtpapm
(‘-‘ - 12 todo:armmeifall nrlhepmposedfmmcoatbmd audareullowedundm'l)elawam B
A3 - :Iawmd found thmtobajustmdxouomblo Thus thnp:opnscd fmforlum-om

B mm-om. blnck acooss to o vlve, and ﬂm rolnﬁng!ohydmnt ﬂowtem ahou!d o

I'banccnptad

-'”l__Yeaimoas. i

s f:'::: : oaigmey) 10+
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HRe Doimssva Power and Light Company
- Joint spplicents: Congetiv Communications, Inc.; Poto-
- mac Bleetric Power Company; New RC, Tne,
PSC Dogket No, 08-194 -
Ordor No, 5941 . -

© Delaware Public Service Cormission
Apnllﬁ w02 '

SR GRDBR granung 'y jomt sppllcatian for appm\rul of e

T rproposed electric wility merger, subject to the terms of w0
<o settloment spreement, Commission approves the cansfer.
.of Indirect control of a juriadictional electric utility, Delr .

merva Power & Light Co., ‘and ‘its’ corporate parent, ;"
“Conectiv, into a subgidiary of u company owned by Po=. " =
‘tomee Elecirle Power Company (PEPCO), an electic ™
utility that provides service in the Dim'ict of Colmnbia BN

* and surounding Maryland luhurba

Lo Commlssion finds that lhe prupmd memer is in accor-
-+ dance with the Inw, is for 8 proper purpose, and iz congig-
" ‘tent with the public interest - thus satisfying statutory re.

© . quirements for merger apprownL In particular, the com. ¢
wlgsion finds that the merger, as conditinned by the ses-’

~-tlernent, wilt onhance relishitity. through’ incressed in-

i 1 vestment strengih, will enkance customer service through -
- the .adoption of servico guarantees, and will ansure the
continued provision of safe and zelisble ulmmlsnian wnd

'd[alribuﬁon services, .

' follomns bcneﬂ:s to mldenu oﬂho

_ of Delmm‘
. transition period and continues thepigh May 2006;

i -.--man‘n-Pomr,mdcnnaequcnﬂYthl mml‘w‘“‘

L :-f- conlmuahon of the cumnt Ievd of conlxibullon: l'mm e

S Dalmxva?owenochmﬁea.

'nwrger-rslmd costs;

A : e contribulinm by Dolmarvu. to pmmeto mwwabln m-

5 ; In tupport of ils public inlntut detcrmlnmon. ths com- '.;
- trdsglon concludos that the mérger seittement provides the .

Y'Y me freeze that begins At t!u: ond ofthc rcstmctunna

Page 1

aourcan in Delaware;

- +adoption by Dolmarva of servico lovel gusrantces;

S ‘eceleration of .an nl:cadyéplanncd trasmission im- S
" pravement profect to Mey 2006, and completion of theee L
' additinnul imnsmiulunpmjechhyMayzoos- e

'« contribtions by Delmarva for job training and smali .-
.busincu dwalaprmut in Dclnm, R

-:' irnpiemenmmn by Do!mam of & methodology for te-
- dm:ing ¢hngestionon the n_'ﬂ,m_r_r_m_smn systamy

* gn sgreemant by the mcrgcr appHcants to hogor alt wme

!an contracts;

ea .pm_mise by Delinarva !o'mﬁdiry the process for infor-
-mation exchenges with competitive supplicrs 1o promots
S _tha davelopmant ofe cnnpctiuvc market.

- Commisslon - ralylug on the testimony of the mergerap. -
© e plicants, ils staff, and ths Division of the Public Advocste -
= finda That the settlement- yaten sutisfy the statutory re- -
~quicemont that post-transition rates be ‘mpreentative of - - 8
- regions] wholessle electic. ma,rku_!.pncu plus & veason- -

; ublc lilowsme forreuil msrgiu. -

;"l‘!y_e_lqttlemt e!imimtea tha -t_i_xe;bprlu option for large - -l
-qualomers who refurn to the supply servico of the utility - -
‘afler taking service from a competing supplier, thus limit- - 00
ing 7efuming customers $o cither market pricing standard . -0
lowlce or 3 pegotiated contract rate. Commisaian rejects -0
- clafms that the merger setttemant is hamiul to competi- -0
2 "tion fnsofar &5 it allows for the continuation of menopoly
5 g"llmdudoﬂ'ergtviu M%m::r. ilmu:b‘ﬂm;&da&not S
e L L s - heliows 'that it is in the public dnteroat to abandon s capos. o
.+ malntensnce of the operational headquexters of Dol .y high rates can go it order 10 encourage mare compe-
~Aitton sed: possibly have Delnwire contumers pay over -
 hgher rates.! Tn any event, the commission notes that the
 promofinn ‘of competition is ‘not the sols fssus that it - ;o
" should considar {n detormin!ng whe:har &m mnrger et
o : RN l!smmthmthopub}mmmm ] .
g ..__oanagmm:mlbyDclmmnotmacckmemovnryurf Vo '
N . . For an mder of the District of Cniumbh Public Sewvice '
Commission approving the propesed ‘merger, sec Re
Lotomac Electric  Power. .Cou...247. . FUR4t. 100

' ozoog’]’hunuonknutew:n.NoClaithOri;USGnv Works, -




P

.-vacommssmw- -
' _I. mcxa.qoum:

‘3 Bu{du Su.ﬂ’ ard thc Dlvi:ion oi‘!ba y _
{("'DPA’), the following phitics intervaned and piactiipated -
i the procesdings: the Interational Brotherhood of Blac-

<217 PR Ath 142, 2002 WL 1306032 (DALP.S.C)

(DCP

Re Delmava Power and Light Company -

. -Before McRas, chalr and Cnnnw:y. Pug_lzh'i and Lester,
_'cnmussionm. T

S l On Msy £1, 2001, apphcmu E)almarva Powcr& L{giu
- Company (‘Delmm Y Concctiv: Communwalions, ne. -
~('Consctiv), Potomac ~ Blectric. | Power - Company
('PRPCO"), and New RC, Inc,, jolnily filed an application

‘(‘Application’) with tha Publid Bearvice Commission of

~the Stats of Dalsware {the ‘Commission') for approval of

the proposed transfer of fadirect: contivl- of Delmarva end
Conectiv te Now RC and PEPCO vin 8 merger of Dei.
marva's purent corporation, Convetiv, into & subsidiary of

New RC, New RC o currently owned by PEPCO, bt
-, upon elealng will bccomc the pmat of. PEPCO nnd :
"Goncc!!v.:_ o ; _

2. The Commiaslan opsned this dockcz to consider the -
-Qppl{cluaa, aod de:!gmted R.nbortl" Hnynee o leng

ublic Advnmc

trical Workers ‘Local Unlon No, 1307, {TREW"); BOG

- Clasey, Inc, ('BOCY); thio Consumers Rducation & Protec- -
" tive Association of Delaware (‘'CEPAY); Mz, Berard 7,
August (*Me, August’); the Cable Telecommunications - -
: Associstion of MD, DE and DC {*Cabla"}; Old Dominion
. Blectede . Coopmnve C'ODECY), ‘the Delaware ‘Bioetre -
“Conperative ('DEC'); the Delaware Ensrgy. Uleu Gmup e
: (‘DEUG'), mdAESNqumgy Im: (‘ABS‘) .

4,0 Otobez 17, 2001, StaT, ODEC/DEC, AES, snd the
“DPA submitted &irccl mtimany ln oppnsitiun 1o lhc Ap R

plicatiou. S

5 At Staﬂ‘n tequcst, the procedursl. tchadulp WK Sig - .
- pended in ‘order fo permit the plmes to .engngc in uttiea_ :

mant d!uuuiom. .

_a OnNovamhorZB Mﬂl,nhenring waa beld 'mhfchan o

" ©2009 Thormon Renters/West. No Clsim (o Orlg. US Gov. Wedks,

of._ihé_i ﬁuﬁtcd direct tcstitmny was efilered into the ra.
cord, although erost.cxumination was adjoured to sllow

_ addmonal ecitlement nopotiatians.

1. On November 30, 2001, all parties except AES (the

: 'Smllng Pmie: '}jnindy filed a Proposed Senlurmnt. _

-8 On Dmmber 14, 2001, ABS filed supp!cmomat direct
testimony. apponng the Proposed Suttlemcnt. ' s

"9, At 2 mbsequent hearing 1o comldcr the Pmpo:od ol |

tlement held on Decomber 18, 2001, AES's supplemantal

" dirgct teatimuny was entered into the xecard, and the vari-
ous witnegses supporting the Proposed: Soulemmt tepth. |
ficd orally in favor of the Proposed samonum md wm .

subjcct !u cmss-exnmimuon by AES."

lo. Onunuuy II and 18, 2002 the- Scttlins Pnrﬂes ad

AES submitted initial and reply post-heating briofs, . - -

11, On Fsbruary 12, 2002, the Hearing Examinor issued

‘his Findings and Recommendatioos {*HER') fn whichhe
- recommended thet the Commisaion npprove thn Pmpo&od c

Samem:n! in in entlrety,

12, On February 26, 2002, AES filed: excap&ons tothe o
HER. that set forth the xame cbjections to:the Proposed .

- Sétlemens a8 it bad sot forth in itk supplemental dioet -
testimony and post-hearing bricfs. 13. The Commisgion

" et on'Merch 19, 2002 to hear oral argument sid 10 de- .
Jiberate din public session with raspect 1o the HER, Thix
represants the Cornmission's ftul F!udingt. Opinio::, md S

: Orderinlh!n docloca _ : :

'H. FIND!NGS AND OPJNION

| !1-14] 14, 'I'he Pmpoud Settlemeont iu m tho publ!e S
interest arid should be spproved, We aro mindfol of ABS'
contentions o is exceptions to the HER, which conten-©
tions were stsoprosented to the Hearing Bxaminsr, butwe -
belleve that the Hearing Examiner cemcuy uldmud

thore argumu md I‘ound them wanﬁup

‘15, Pirat, ABS n!nllensu the provilion oi‘tha ?ropoaod L
Setticoment that establishes a rate freozs st the ond of ths
Transition Peclod set forth In 26 Def. €, 8 1004{s). AES -
asscrts that the Propaned Scttlerment's rate fréezs extends

ths Transition Period beyond that estabiished in Suction

1004(s). (AES Exceptions, page 2.) The Hedring Exemy -
Iner dismissed thlg_cunt_enl_mn_. finding that nothing in the -
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Proposed Sciﬂamt extends the Transition Period be-

yond the datea provided in Segtion 1004, and noting that'

the Proposed Soittlement actually recognizes the end of the
statutory Teansition Perod because: (1) tho rate fraexe in
ihe Proposed Setilomont dues not go into effect wnill afer
the Transitlon Period expires; and (2) the rates 10 be
charged will ba higher then the Transition Perlod rater,
(HER 21 26-27,ps 45,) We agree with the Hzaring Exam~
inerand adopl bis msonmg

{6. Next, ABS contcnd: lhat tlw Propesed Seﬁlament
violatea Zﬁﬂg{.“&umbecauu there hag bean ne

- showing that: the post-transition rates will be mpmcn!a~

©tive.of tho *regional wholssslo elcctric market price plus &
- reaganebln allowence for retnil margin, “{AES Exeeptions,
pago 2.) AES argucs that nono of the Setiling Parties pro-
- vided any ‘evidence’ of how the proposed Tates were de-

" sived or that they comply with Seotion 1006(aX2); rather,
- the Settting Parties only made *meré oral agsertions’. that
- the proposcd Tates complied with mﬂn{z}(fd

- at 3.) ABS fither argues that this was not so, howaver,
. ~because the poat-immuon 1ates ware derived in the ‘ex-
26t semo mannert ‘ay the transition rates and the fact that

- the proposed rates are higher.than current transition rates

- ooy not moan thal: they . satisfy the -requiremanis. of

{id. at°5.) Thus, AES concluded, the

© Sestion 1006(e)2). .
o - . Setfling Partios have fatled 1o maet their burden of pmuf o
B with mpac; to thn post-tramitlnn aea, (Id. #ds) - :

17, The Hearing Exartiner disagroed with ABS' conlen-

tions, He found that Scotion 1006 did not change. tho
.Commisston's authorily 1o approve rate sstilements when

" thoy were ndequately supporied and were in the public
interent; rather, it only zéquired the Commission to find

' Cthat the proposed rater are representative of reglonai

s - wholesals eleatrls market prices, plus a reasotable pllow. -
- . ange for vetail miaxgin.** (HER n¢ 30) (citation omitted in S
7 original) The siatute does not tol] the Comuminslon how it
.- lbms to make that finding: Here, tho Hearing Bxaminer
U accepted: Staffe ‘rgument that the post-transition rates . -
-, -were calydated in'the same way a3 the transition. rates, -G
LY and AF the trandtion rates were mcceptable, then the post-. - -
i transition sates should bo accaptable as well, (HER a£36, -
-7, p $2.) The Hearing Braminer also noted !humumonyul"- Y
T Staff witness Dithard, Applicints' withess Wathen, and -
- DPA witnees Crang, sach of whom consluded that the -

" Troposed Scitloment's raie provisions are reasonable and

-0 should be approved as conslstent with Section 1006, The -
--' . Hearing Examiner. found -that ‘theso witnesses provided

L suiTicient supporting teatimony that the Commission mwy o
ERE reuanably mly upnn in dctam:ining thlt 1hu Propmd L

Settlement's rales are fepresentative of the reglonal
wholesale market electric price, plus 2 reasonable allow-

ance for retail margin. (HER st 30, (ps 51.} Funthermore,

the Hearing Examiner observed that settlements do not
require the same ovidenco ae » fully litlgated case does;
indeed, if AES'% argument. wers to be accepted, no settle-
tnent could ever be supported *If the partica had to agree

. ozt the ‘correct’ ratomaking recipe used 1o support the end

result, (7d.) Additionally, the. Hennng Bxaminer pointed

- out that AES could have proffered its own cvidence that

the posttramaition ‘rates ‘did not comply with Secion
10066232 but did ot do go. (4. at 3031 {pa 53,} Finally, -

the Hearing Examiner :chssrved that in a litigated tals

cage the Commisslon would have no awthority to order
Delmatva to freezs tates, and so the proposod rafes shauld . -
b cousidered a8 a bensiit sonsistent with the public inter-

ot and Seation 1006 () -
16, We agres with tha Hcaring Examiner. ‘This is 4 sot-

tlorment of & contested pracending, and under 26 Del. €. §

512 we need only. detenmine whother the Proposed Sat- .
. tlement s in the public {nterast. We conclods that it ds, -

" The proposed ates wero calculated in the same mannor as
" tho trenuition rates approved in PSC Docket No. 98163,

and the fact that thoss rates also were approved in a et-
tloment Ix of no moment, The manner in which thoxc rates
were calculatod was 8 contosted fsaue st the hearing at

‘which the proposed settlament of fiat docket was consid -+
=t ered, snd the Commisslon found that the mtes did comply -
- with Scotion 1006(a)2). Therofors, we adopt the Hearing = -

" Bxsminer's remnlns in mject!ns ABS'; conmmon. ST

19, On this game fisue, ABS argoed that it had not had -

., ~sufficient time 0. develop the record with veapect to the A
"~ satos in the Proposed Settlomont. (AES Exceptions at 6. "
" The Heering Examiner dizmissed this contention, noting o
that ABS could have (bul 3id nof) ssked for discoverynto .7
the proposed rates al the time the procodurs] schedule was =~
. Yreing revised to ‘considor the Propowed Setflement; in.
- utead, it walted until the post-hearing briefing tomaize the - 0 0
Jusue, In light of this, the ‘Hearing Examiner conoluded - =700
* that AES had waived Iis argument concerning the lack of =~ -
- time to investigels the propoved Taics, (HER st 32 pes4)
_-Wa agres with the Hearing Examiner; il ABS thought it 00 7L
: -ncadadaddiﬁamlﬁmwlnvuﬂgm the propoted mates, it
. should have roqueated the Hearing ‘Baaminer to grant it -~ -
" that additional time, and if the Hearing Bxamisiet declined ~
‘1o do sa, it could have brought the ‘mattor baftwp the i
‘Commission. Having’ fliled 10 do 80, it cannol now bc Ll
'-:.heardtocnmphm. L i

s

02009 Thomsnn Rsutmf\‘len. No Chlm to Orlg. US Gnv Wor
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m;j;if “
 FINDINGS AND RECOMMENDATIONS OF THE
HEARING EXAMINER

Robort P, Haynes, duly appointed Hesring Bxaminer in

this. Docket pursuant do 26 Del, C. § 502 and 29 Del. C.

‘Ch. 101, hy Commiasion Order ‘No, 5722, dated Muy 22,
2001, rcpom fa ﬂm Comminfon 1] foliows.

113

form of the opinion 1estimony of three expert witnesses,

meiit’s 1ete provisions sre. ressonablo and rhould be ap-
-proved a3 conulstent with Section 1006, Theas witnesses
provido sufficlont supporting: tertimony that the Comuis-

-ginnal ‘wholasale market leciric price, plus & reasonable
sllowance for refail margin, Thevefors, the Proposed Set.

52 mﬁm did not changa zha Commiu{uns author-
Ity to-spprave mte settlements whon they are adequately

only thist this Commission make a finding that the mtcs

plus a reasonablo allowsncs for tatei) margin,' The
Roll.mamdnx Act doss not dictate to the ‘Commission
how 1o miake that finding, T the Commission determines,
baged upon the record svideoce ofthe witnesaes, that the

plur. & cessonstle allowance for  relail margin, :hcn

Smﬂnn,mgﬁ {2 satiafled. 1 agres with Applicants’ argu
mont that adeguale support Tor & zettlement doss not re-
quirs the same ovidence ax 8 Rilly. lidgated case. AES

duce tho spocific ratemaking ingredisnts that went into the

the partiea’ had 10 agrec on the 'comect’ mismuking recips
wsed to support the end renslt, Tnatend, the settling pasties

StfT witaoss Dillard, Applicants witness Wathen, and
DPA witanss Crans concluded that the Propossd Settlc- . -

sion may ressanably yely upon-in determining that the .-
‘Proposed Settiement’s 1ates wre represcniativo of the re- .

l!crmula um are wppurwtl and would comply with -

supported and in the public intarest,  Seetion 1006 roquives B
‘reprosentative of yegional wholesalo clectric market .

Praposed Sottlement's ond rosult is reasomsblo and repre- ' B
sentative of tho reglon wholesale cloctric market price -

would hava this Commission.require the pasties to pro.
Propoted Settlement. No settlement could be supported if N

agreed on reies that src en end result consistent with
Ssgﬁ;m,mgﬁ ABS‘ cri!{citm. if accapled wuuld eilmitwle_ .

*©2009 Thomson RutssWst, No Cli 0 Or, US Gov. Wotla, .~

. ‘one of the benefite of anyultlemem, namoly, & quicker
. and leas costly cesolution of litigation: I elso agree with
" Staff's argument that the Commission already spproved

the toangition poriod sated under the same slandard sy
Section 1006, snd thiz approval was based upon a scttle.
‘ment that wis more conmted lhan !hc Proposed Settle-

53, ABS' paln! that tho Pmpuud Setlement's mupporting
*evidencs §s Jaas than Sie sUppostin a tats cate slto means

that AES could exsily have vebutted the evidence with fts

L awn evidence. Inctead, AES relied only on the argumant

51 ABS abll queatluna wh=|har ldoqum tvidence sup-
‘poris the Proposed Sottlement's rats provisions, The Pro- .

moded Settloment's provisions ‘o the post transition pe-
tind's. rates are supported by subitantiad ovidence fm the ~ -

tint ihe Broposed Settloment Iucked support, AES had the
appnmmity ‘to presant jts own evidence showing that the
Propored Settlement's tatos ere not ‘represcntative of the

" regiona) wholesale ‘electric market grice, with & reaton.

able alfowance for-elall margin.® APS did not ead seaks

“fo defer avy post-transition sstermking o auother pro-
coeding. The issuo properly hss been includsd in this pro-
" ceeding, snd the miomaking issusk siced not be deforred,
S0 M is rossonable and ‘consistent ‘with the Commission's
.. suthority over merger to imjons ratemaking conditions,

*_'The rate conditions in the Proposed Settlermant are res.
sonable snd adequatsly supported, Under the Proposed

“Sottloment, the post-iransition rates witt be slightly higher

than the prescot zaten that this Conunission alresdy ap-

" proved based upan 2 dectease in the monopoly distribu-
. - Hon tates and xn Increade in-the campatitive supnly rates,
| The ovesall changea are.less then 1% increase, Morcover,
- the. rates will rermain in effect from thy end of the tansi-
7. thon poriods nutil May 2006, which ja a significant benefit
210 ‘ratepayers, The Commission jn a fully Migated rate
.. ‘oase ‘would 'not have any ‘power to goder Dolmarva 1o
- freeze its rales, Thua, the Commission's authority to ap-
“prove ‘a ‘mesger ‘preperly. should :consider the Proposed

" Sattlement's vates as an overall banafit conaistent with the
S _puhltc inlomt and Smtmlﬂ!.!ﬁ 0t‘lhs Rmmcm:ing Act.

B TS AES l!so be!alediy compial:u lhuut the procecding's
- Juck of tims o jnvestigate ths Proposed Settlement’s rates,
. -and siates *the procedursl schedalo extablishod in this caso
did not permit sddidlonal discovery afer the filing of the
.. Bettlemnent to atlow the parties 1o even aitompt tn xscer

i the appmpzintcmu of the proposed 1ato changes.®
. ABSIB at 7. AES may have had a valid complaint if it
. b beah raised when the procudure! schedule was belng
“'revised fo consider the Praposed Setilement, AES waited
" umtll the hriefing atage 10 voice its objection. Following
- the. November 18, 2001 hexring, the partles proposed &
" consensus revised procedural achodule, which I approved.
- AES gmm conwmd in the pmeduul uhudu!c or did
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- . -not voice any objection at the tims, Conwcquently, its ar.

‘goment that thero was insufficlent tim to fnvestigute the

~Propoged Setilements relos is rejected as efther untimely

- ot waived. A party who raisey pracediral problems needs

to do g0 when such problems may be corvected or elie

‘suffor the consequences of having {it silenca dsomed con-

“sert o the pmcedums Thus under ‘the circomstances
presented In this case, ' the Proposed Settoment showld

. nat berefected on the ground that AES did not have an

- adequate opportunity to dovelop the record in opposing

. +the Proposed Settlomant bacause AES had she opportunity

. and-did present ity pasiimn thmugh supplumsnut dircci

_ temmony. :

_u.'.

- :_v RECOMMENDA TIONS

' . ' 96. Bmﬁ upon the record and n'gnmcnts p:ematcd nnd :
- tho above rersoning, I submit for the Commission's con. -
: sidaraticn the follawing recomenduions :

::*!2 ') 'l‘hat the Commiuinn raject. tha ohjectwns of AES -
o Iha Propcuﬁ& Settlement; _ _

- ‘b) That the Comumission approve the Ptoposod Suulamcnt. :
attached hercto a8 Appcadix A, in its cnlinsty and withmu
- nmdiﬁuhon,

L) 'ﬂm the. Commiulon determine that !he mie pmvhiom o
- . of the Proposed Semlement are. consistent wilh .&mjgn B
L j_QQﬁ nf thc !‘tut!uctunng Act;

o dj That ihn Gummisliun apprave the App!lcaﬁnn, "
s -;modiﬁed nnd condiuonod by tlw P:opmd Bnttlemant' s
'jml _ Lo -
- -'dJ m: uu; Commission reastve the rlsht Py e luch o
" . opders a3 may ba necessary (o imploment the Propoacd -
_"Scttlemcm,includlngﬁwappmvalofunm. SRR NI

5 Rﬂpectﬁ:llylubnﬁttod,

':Rnbnrt_?,_ﬂ;maﬁ_ﬁmnsﬁmﬁm' R

Teae .

 BND OF DOCUMENT
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* . BEPORB THR PUBLIC SERVICE COMMISSION
" OFTHESTATE OF DELAWARE

IN THE MATTER OF THE APPLICATION | S
- OF ARTESIAN WATER COMPANY, n»rc 1 PSCDocketNo.08-96
Fcnamxonommzs B D '
- (Filed Apnmz 2003)

BUPPLEMENTAL 'ms'rmomm svrronr orm APPLICATION i
QF ARTESTAN : _ ES.

Artesian Water Comp u:,y, Inc.
664 Churchmans Rosd

Numr!c, DE 19702
"Telophone: . {302) 453—6900
Facalmile; (302) 4536957 = - -
-'B-malb mwlw@axtwanwabum_“" -

 MORRIS, mc'aow Anm&nmum

i Michaol!-[aughtan (#2179) o
LU R Judgon Scaggs, Je. (#2676) - .
. Qeoffrey A, Saww,m(#ﬂm :

3..1201N.Ml.rkclsmt
s ROVBox 1347 :
S Wilmingtos, DB 19&99

o Telephone: (302) 658-9200

U Pacaimile (302) 658-3989
U Bemadls mhoughﬁon@mnn.com

e f_"-:niy 1, 2003




"i'otai Raw Base Bimnonln" after the various adfustments noted nbovc, caiculated in

2 i accordmue with siatutory vequirements and valuod at criginal eost ay of the ond of tho
3 Test Period Is 5194 134 636. & deoresss of 55 443,422 from th inltat appuoaﬁon in thls
i, - '
5 TuiftChmm |
'.__'jﬁ Q Hastherebaen schangeto yourtuiffln the nupplammtal ﬁﬁng? ST
g A. Yea. Tho Compmyhunwdiﬂedthounﬂ’m reﬂectpmpnsnd clmngeaufollnwa :35"':
8 :; 5}_ : ' 1 On Shcnt 63, in the Turn-an and Shut-aff swlion, 'Violation of compmy |
Y | Rulcs, 1616 foos Have hevm fncreased for diswnnecﬂun w0 roc-oumcﬂon of:j- o
10 L customm ‘who have violated the Compmy’s rulea, for those oustomcm 3
ll j::_:'; __whu rcquost -disconnection and moamechon. a.nd for new. uummm:: _:.': : o
. 12 :cquosﬁng con.nuotlon without an appoinlmmt. ‘I‘ho m for disconnwhun =
1 3 . - “and rcconncoﬁon fm‘ au:tomers who have violnted the compnny'n tuiu L JRC
e " tncrasiog from $40.0 fo 510,00 if perorned diog tho Coniptay's
15 . rcguls.r woridng hom, and from $55.00 to 3145 00 1f p«formud dunng'_: -
8 other ﬂum :egular working hours, Tha fco for thoso custamen who.;'k
S _requut ﬂumnnsoﬁon and reconncuhon ia inming from 33000 to |
= L _ ssaoo ifoomplatcd dur!ng rogulac woxking houu. and from 345.00 lo: o -
$65.00 1F complted: during other than, vogular working hours, Ncw-'_. L
20 cuﬂomm !equesting conmction thhout a.n appolnnncnt wm ba churged g

i - ond raﬁwt iuorouu in costs to the Compmym perromungthm smlm.: . =

3000 “’ "“‘*”5 tho CWPMY* wmﬂar werkms Bouns and ses.oo ifn ot
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"1 pottunitytorecovnr nppropmlalyl:illed wntar lewicn. _ ff S
; _ Da you hm any modiﬁcaﬂom to the C:um:mor Auislmoo onmm tlw. :m Pmpmﬂ'?
:_:_"Yu, subaoqumt to our. inltial ﬁlln,g wa wm nontsoted by Cntho!io Clmitias,

In additlon, taﬂ.ﬁ' !auguage end 8 $50.00 foas was added to addmss when a
- oustomer blnckn aco0ss to tho cutb stop pmvantmg ahu!-of!‘ servics.
2. On Sheet 9, !n the Seourity Doposit acetion lha Campany has dded
~language to incmle mo deposit emount to SZOD for 2 customm- whoise
' '-:tana.nt of pmpc:ty and is vesponsible for payment of the bill for water
= _ 'swicn. This dapusit will not ba refundad ta llm custama' unﬁl hd;bo BB |
x no longer atemm and hmu-mimted wa.tcr amicctoihntproputy |
3, On Shest- ll in the Mainumca by Gustom swﬁon, lmguagu waa
- added in rcgml to pravzdmg unobziruoted umsa to thu Compmy‘a cwb
STRR BtOp and Company inemd coste related to acceaalns the curh stop . '
- 4. On Sheet 22, In IhuDaanuaatBﬂls seation, tho Companyhaa corrected
- the langungs for uu: lats paymmt pnnulty ™ uutch what \m previously
approved in :m duckot 04-42 and pmperly reﬂed;d on Shcct 3.

: ‘_ﬁ:':please discuu the chunge in socunty deposxta for mmmm whn"m tena.ntl mpropu'ty S
" servedbyAnmun AT R
' A large mvjority of the Company‘n aswohhd wntwi& of bud do‘bb mnlt from {enants

2 ::.'_wixo mm pmpmiea with no mwarding addmm, luw!ng the" 'Compa.uy httlo

nonunnnity-bmd orgmiuhon that Im oﬁhwd to admlulmt a fand tha! would mt

'cl!gihla cuabamem ‘who arg having ﬂlﬁinulty paymg thelr wnter bxli In summuzy, lhis

_ jprogram prrmdos ﬁor momury mimno,e, cappud &t 8100 ﬁomtho catubllehad ﬂmd.
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" Yes, it doae

requires & ut amount the enstorner muat pay in good faith towerds thair bzl!. Amslan

will imt:a!ly provide 350,000 for tlﬁs ﬁm& based on tho recommmdaﬁon of thohc
 Clusitcs. | N |
. The Compmy w:ll yolain the consmshon asaistanco sipeot of the pla.u 83 dum-ibed in
- our initia! ﬂ}ing. which mcets the Wstcr Sulwanﬁicimoy Law wquucmts 88 pa.rt ofa
' ConsumerWatm‘ Consuwatiun Progmn. _
' - Doos t}ﬂs oomplatu yom' mpplmental dir:st mﬁmony?







Westlaw,
- Not Reported in A2d

Not Reported in A.24, 2000 WL 128851 (DelCh)

(Clte as: 2000 WL 128851 (Del.Ch.))

" MOnly the Westiaw eitation is currently available,

'RULES BERORE CITING,

Cdu'r_ibehnrt'cuyochla'wm..':f:. S

. FITZGERALD

L 'Ng{_(l_'d\, IGZD?.-%NC_-'

PR o judicial resources, I conclude that Rule 59(a)s focug -

‘Couvnael; - T

STERLES.

41 Defendants seok to yeopon the secord inorder o~
. admit sdditionsl evidence before judgment gursiant
... “ta Rule 59(u) of this Court and vrge tho Court totake .

‘Judicisl notlce of x December’ 10, 1999, progpectus . ©

for oSpeed (confirmed in an S.1 filed with the SEC), ...
- "a wholly owned subsidiery -of plaintiff CLFP. that, -2

. .. ‘according t the prompechus, “operstels) global inter. ..

active cleetronic marketpiaces that enable the trading -
- .of finenciel instrutnents and other products instanta- =
- neonsly, mote effectively. and &t Jower cost than-qra-
ditional trading mothods,"BU accepy, for the purpose.

*of kil mouon, that defondants correctly pssert that; .

" ENL. Prosgoctus for 9,000,000 - Shares
~ eSpeed Class A Common Stock dated De-

comber 10,1999t 1. - -

1, The §-1 hus relevancs fo, at Teast, the s of o |
_ s el o, o Joakty she e of iy _ _
CFLF muay Bave beon: harmed. | ¥ _the. e_.e_n_ oot = " lon of the cSpoed syster preseated inthe Form &1,

" “compotitive activitios"’; .

" 2. Considoration ‘of e document may have soms
prabative value and ssslal she Court in evaluatiog the 2
“crcdibdlity of somo of CELP's witiesses; and, ~ -

-7 3, 1t may ba admitted pursuant 1o Rule 803(8)as an © =
" exception to what might otherwise be considered to - -
© 1" be heursay becuuss the plalntiff filed it with a public=. - . .
"7 body, Nevenholess, 1 must consider whether, st this:.. . -

2099 'l‘lmmmn Rcutcrlecst

e _.._prospecmmdSECﬁlingmaybenumlghndby: o
UNPUBLISHED OPINION, CHECK COURT - -

* conuiderations of further delay in disposition of this. |

- Speeffically, defondants argue that sislements in the

o

. Pagel

siage of the procecdings. ihc probative value of the )

“nieed for the Court ta engage In n posttrial “mini- 5

. wial* in orler to appropriately consider the conten- .

" tious differences botween the partics over the rolovant © -
{nferences 10 he drawn by the Court from the len- . o

- ‘gusge conained In the document. After balanicing the. 0
velative impact of this propoyed new evidence againgt "

.case, the unfair prejudice caused to plaintiff by ity - .
concomitant need for further dovelopment of the ye- 0
- cord in order to mest defendanty’ interprotation of dhe 50
" evidence and the necessery additional commiimentof -

‘upon preventing injustice does not require that [ex- -
" erclse my discretion and “reopen™ the record, 1 fur-
- :thet concluds that consideration of the evidanze un.. .

der DR, 403 would prevent its sdmixsion even ifl 1 - -
“reopensd the record for that parpose, Accordingly, I
deny defendants’ application to reopen the svidence -
for the purposs of admisting the prospectt and 841, - -7

Discusslon

. Dinfondants’ motion to seopen the record is addeessed ™ 0 1
o the distretion of this CourtPEDefendants assert -~ -
“that the Form S-1 ahiowld be admitted becsusa fteons -0

" teadiets CFLP's prior-testimony on.the difficuky of .. -7

" developing CETS into-n competitive trading aystem - -0

. and -confirms thet CFLE hes.not sulfared haym™8 - -

- Form S-1 contradict plainiffs testimony “thatithed - oo

" to divest resouzess from its GTS platformio s CFIS. . -]

" pletform becaute only GTS pomessed MOLE, mul-- 000

g ;-.'ticune'!nﬁir functionality and o ooomder o]

. hook "M According to pIMntifY, however, dofemdants . -0

-misundersiand the testimony as ‘woll 83 the descrip-

BN Paso Nowiral Gus Co. v. Amoco .~
Production Co,, Del. Ch,,-C.A, Ne. 12083, - -
‘st24 .15, Allen, C, (Mar, 4. 1992).

FN3. Defendants alse: suggest, but fail to
" support, » claim il pleintifl had an obliga- - .o
tiow ta update its. discovery responses by - 1.
- producing drefts of tho Form 8-3, Tefhegx- -~ 000
jent thet an additional claim, based on thagd- -




e
" dants knew. prior to 1he July 7, 1999, doposition of

‘.; - was not identics] to CFT8,
- portunity: o explore the - pregise characteristics of
oSpeed, the devalopment of u “glcbal platform” at -

- NotReportedin A2d -~
. ‘Mot Reported 1n A.2d, 2000 WL 128851 (Del Chy)
© (Clte ax: 2000 WL 128851 (De).Ch))

loged failuts of the deat S-1 to mention
MDC of this Htigation, was valid, it has bean
made mnol by the inclusion of thess state-

i monts - in the S-1 filed on December 10, .

1999.

-F_I!.‘L Lemr from Stephcn_l! Jmk.m o,

b Court 2 (cm 8,1999).

"-_Dnrnndauls' wolion to immduce the pmspcctus is

- timaly. Defendrnts wore nnable to ‘produce this cvi- -

“denee ‘at-an cartier time a3 the. Dcum‘oer 10, 1999,

trading of - Treasuries called eSpeed: (that was ako

" known as CFETI or Cantor Direct) that wes a repa«

E S rate gggmum from ‘the - ZT8 and ‘MMTS syse
oreovar, by their own: :admigston, defen-

© . Lutnick and prior 10 the. end of tis) “about n globnl

- platform based o0 eSpeed,"PHAL his deposition, Lut-
" ik etated that ‘CPTS or. eSpeed were “'wayt 1o de-

- scribo the electronic tradin aysteny” bt that ¢Speed
E‘" Dafondants had an op-

“that Hime and-the impact 2t of that time and in the
“future on the relative harm their "competition" might

i pecu for eSpccd.

| Varacchi 16799 Dep. 8791,
: mﬁ.nauord :2:'1199 msz.

. ml. Lumick 7!7!99 Dep " 40-42. 5!.

i | 111. I’a e U S Rabatrc.r Carp. Skareho!dm Litiga-
Hon, s Court refused 1o reopen & Pinal Jodgment to

" allow thy sibmission of 2 Form 10-Q, filed with the

- SBC ‘wfer judgment was catered, that purportedly
= ‘rovesled that defendsnt -had overviated - jts cam.

ings.BThs Court held that the evidence was not
““hawly ‘dlscavered evidonco® #» required by Rule
' 60(b)(2) a8 tho movants had the :epportunity, but
Halled, 1o inqulro zbout thg porformance of the defen
dang nt ‘the “Ume.. it depused -t defondants

' 33'CEO Quallng the Deluw:ra Supr:mn Coun. Vice .

o 1ve:y strang cade.

‘cause CFLP in fight of the mmre devc!oprmm prog-

CENS Pinto 12722108 Dep. at 16-18, 7680, B

Pago 2

Chmcallorsmnuledthat. o '_';':

FNB.In re U.S. Robolics, Corp. Shnrcha!dm
Litig., Del. Ch, C.A. No, 15580, Strine,
V.C. (Mar, _15.!999)_ R

FN.J. 823,

" tThe general rule E; that wimcnca must: b: axam-

- ined fully and specificaliy as to their knowledge of
Cnil materis] matters in controveray; and where &
R oL witnasa has dn fact testified at the trial, & robearing
SR probpectus ohvlau:ly did nokexist at the time of wial, 0o
i Approximately ond yeor before the filing of the Form .

5-1; however, dsfendants were informed thet plaintiff
Ui wandeveloping a stand ‘alone software for clectronle

-aged on cvidence whish could have been elicited -
by & proper examination wil! be tci’md excepl ina

: -I m:opiza !hnt Vlce Chmcailor Smm addmmd a -

. post judgment application and that final judgment has

. not hean etered Kere, However, similar policy con-
.. siderations are Impiieated, Had defendants vigoroualy

C-pursued the issve ot dcposltion. or 8t Jeant develaped

ths potential issue al deposition #nd followed up 1t

.2 tris], GFLY eould have had the opportunity to address
the ‘factus) ‘contentions and disagreement over the
" inforences that can be doawn from the stateroents In
" the S-1 at trisl, Whils the S-1 :itaclf may not hava -
~Been i fioal-form dusing trial, the facis supporting
- thesiatements in the S-1 contd bavo bpen flushed out .
"+ "and put in contention in trial, The suggestion that tho
" .Court should sither adopt the conatriction urged by
*_the Defondanta or reopen the case and permit tho pas-
-7 2ies 10 prosunt fasts and atguenent focused on haw the -
- statements bn the §-1 hauldbcconsﬂucdmdinwhnt
" context thay should be considered comes too Jate. Tt .
18 my fiom view that hers the probative value of the -
‘- evidetico found In the S-1 apponss substantlaily out-
- weighed by considerations of undue delay in disposi.
- ‘tion of this case, s waste of the Courf's time given ity -
" potentin impect on the issue of harm or balunsing of
.- tha equities between the parties,‘and unfaltly prejudi-
. ciat to CPLE in_that they wauld now be forced to
o galvendze yet another taajor effort 1o gather evidence . -
"~ 1o explain their view of the inferenced to be drawn :
- fromthe S+ |m were ndmltted . -

" Defondans” asgumsats do not averoome the burdon:
" placed on the parties and the Court that would result

&om |hc me.d to conducl. over mre m.omhn nﬂct trla!, .

' ©2009 Thomson Reuters/West No Claim 0 Orig US Gov. Works,




. Deicn,2000.
o NolRepomd!nAZd 2000 WL uass: (Bnl.Ch)

ot Reportad In A2 - ' . Page3
Not Repotted in A.24, 2000 WL 128851 {Dal.Ch) S T
(Clle s 2008 WL 128851 @a.Ch)

"mml-trinl" to econcile disputed evldancc wnh

© under zheae ci:cnmtam:e.-.. for me to ‘exercise my -
© . ‘diseretion o reapon the yecord and admlt the pro-
. .Ibrrcd widuaca Defondems’ app!ic:tiun is d:nted.

o msso oanmum

_“Fitzgorald v, Canior

i ;_"-F.ND or DOCUMENT

©2009 Thomson RevlexyWest No Clir 0 Orig. US Gov. Worka.







- Westiaw.
Not Reponisd in A2d

' Not Reporicd in A.24, 2008 WL 573253 (Del.Ch)
< {Clte ae: 2008 WL 571283 @el.ChY)

M Only the Westlaw cltation is crurently availsble. |

| .um;msaan OPINION, CHECK COURT

* RULES BEFORBCITING. *

Court of Chanccry oi‘Delaware. .E '
" NowCasile County,
Marlhas SUTHERLAND

e PmyH ‘SUTHERLAND, Todd L. Sutherfind, .l
. Mark B, Sutherland, and Dardanella Timber Ca, Ing. "

imd Suﬂwrlmd Lumber Southwest, Tnc,
< CoAl No, 2399-\701» S

- Submitted: Fcb.?. 2008.. s
Dncldect' Fob. 14,2008,

West KuySumrmy

P f'._Corpmum' 101 ©306(1)

i anrpomlom

011X Mebers and Stockholders
& -_'(ﬁoi'porauon

ERRER - 101K206 Refisal ul‘Cmporaﬂon, Omcm, -
L -_'ur Stoukhuldors toAct

i .3Revislnn and ;upplemanmaion of ﬂm mpon ofacor -
. poration’s speclal litigation commitize would notbe:
“proper ‘in & shareholder derivative action. Allowing - -

‘ --ruvinon and . supplementation : would - causa - unfalr

" prejudics to tho plaintiffs, The revision anit ‘aupples -
" mentation werd seught alter aral ugummu hnd besn

: __-:hmdanammwntodhnd:u.

ok L_IM Esqairc, Abmms & Lasu:r, LLP :
Wi!mmgtan, DB. : '

_ ._._.&'nxm:cll. LLP,Wilrmnslcn. DE.

Bsquh‘o, Skaddcn Arpl Slate . .

. -Rohert 8, Sgundess,
o .__Metgher & Flom, LLP, \Viimlnglon, DB.

?W Vics Chancullor.

LOIIX(CY Suing or Dcfandmg on Bohali‘ of .

Page §

_ *l Dm Ouume!-

: . L havc reviewed and considered your iattm of Febru-
=y Tth (M, Sparks) and February-Bih (Mr, Laster),
" concerning ' the -Report of the Speaial - Liligation :
- Committees {"SLC™Y of tha Boards of Disoctors of .
..~ Dardanglle Timber Co., Inc. and Sutherland Lumber- -
~ - Southwest, Inc,, dated March 26, 2007 (“Report”). In
~his Jetter, Mr. Sparks, on behalf of the S1C, seeks .
U leave 1o tevise and supplomont Ahe ‘Raport and- 1o :
. submit‘an exiensivo additionsl sppendix, Mr, Laster.

opposes this request. I conclude that the. pending mo-

""" tloh 1o dlamlss should, in fuimess to the plaintif, be
L dc!enmned on the basis of the extensive record dev -
“valoped. in-discovery into the SLC' independence - -
. :and; good ‘fuith-without sny further supplemontation - -
ot xavisinn to the SLC's Report, In that conncation, I
:do not-anticipate thit resoludon of thi motion: to dis- - -
_- miss will 'bo based in sny matorizl respect on the .
form tn which the SLC choso to prosont its findings,
. *Thus, the.denisl of the roquest to reviss and supple- -~
ment the Report should ot work any huﬁship an lho '
. -SLCortiwmmml defendants. L

. _-’ﬂw Report way prepared by Brywn chfxey. 3 uwly :

. nppainted diector. of hoth corporations, scting 83 & -
‘ang-man SLC, with the asslatance. of his counsdl, = - .
-_Monla, Nichols, Arsht & Tunnell, The Report forms -

" ‘the tiasls for the nominal dofendants' motion to dis-. -
" mniss this derivative and double dexivatlve agtion, o
- argued Febriary 7, 2008, Notably, the plaintiffand ™ -

" her brother who ‘supports this litigstion sach hold - -
- 25% of the outstanding common stock of Dardansiie, - -
. which is itsolf the 100% ownor of Southwest. Twoof -
. ihe individust defendatts, who wre.the plaintffs. o
- -other brothers, own the other 50% of the common

Bequle, Munis. Nu_chols" ah

shares In equal shares. One of the. dofendanis also

©halds a proxy to vole certain voting prefemed stock -
- nowned by their mothor's trust, Thus, tho two individ- .

- ua! defendants, by voting together, are sble to control - -
.. the corporations and elect sif direclory, The tkixﬂ in- . o
: dmamwemsuuma!rcnmtn S

Atﬂwhmthcswwutmd.ﬂwcuuntmadw e

€209 Thamson Reuters/West, No Claimt Orlg. US Gov, Works.




reports shonkl teke, Tn

Not Reported in A.2d

" Not Reported in A.2d, 2008 WL 571253 (Dol.Ch.)

{Cite as: 2008 WL 571253 (Del.Ch))

' impose a bricf stay of procesdings to_-péﬁnit the SLC
to do its work without ths interference that would be
caused by the simultancous conduct of discovery by -

tho plalntiff, The court.did so seluctantly, and only
after observing fhat the use of & ono-person SLC in
the context of these ¢losely held corporations pressed
tha themy of .

_.'Tha chon nummarizcu the mvmlgallon done and :

factus] conclusions reactied by the SLC in w format

thet - entirely. omits ‘any. racord citation, eclther w0
documentary evidence or to the witness summaries .
the SLC's counsel prepared in the conrse of iis dnves. . .
. tigation. The Repost does.contain an sppendix but it =
. 1a Jimited to.ccrinin anslyses of one particular aspect -
of the complaint. Nono of the gource documents or : -
testimonis} svidonce iy found therein. Norictheless, s
sometimes happens in situations of thin kind, the Re.
_ port is relied upon by the nominal defeidants as il it
wore ltgell evidance ‘of both the. good Teith. of the - -
© " 8LC% investigation and :the  factug) conelusiona @t )
_reached, This ahomoming ‘was the centrel Begument
around which the: plainuff davclopcd her oppoaiucnf_" =

brict'. .

Wy ln repl,y, thc SLC submitted % lawym‘s amdavit ST
. that appended seléct witness summaries and deposie .

- tion ranseripts. Bven with thise additionsl submis-. -
sions, however, the Report vernalns feas than fully -
docutnenied. At oml argument, the plucity of record o
gitation or documentstion in the Report remalned & -
focal point:of contention, Counsel for-the SLC ex-

plained ‘that the Report. comported with his. under.

standing, based on paal practics, of the format duch: o K
“support, counsel: offered 0,0
and ultimately did, submil-a roport similsly. devoid -
of citation and documentation that this courtyelisdon . " -
" in dismissing . the detivative: complaint in Kimde w0 -
Lund BBplaintifts counsel mslntained thet the lack of .
citstion or documentation of sy kind in the Report

1eft the SLC uneble 1o mest Jts burdon of proof with ™ - -
respect to good ihi!h. independcncc. md rmnmble~ e

Lo the extreme, The court

-~ "_made it plain that-both the independence of the SLC -
. and the good falth of its inquiry would be the subjoct -~
- of close scrutiny i he investigation resulted: in arec.
: ammnndallan t!:al the litignucm ba dlumimd

weemmmmm"ﬁ .

- .. discretion of the trial court

~.maes to the nonmoving pa
“ tions of judicial economy.

 ness snd jmhce.‘ﬁ_" -

Pags2

.m'm 17751, W -

_As noied, Mr. Sparlcl subrwitted the Kindy SLC re- -

port, na well 2z a letter making the present request for”
{eave fo rovise and supplement the Report and to-

" submit an extersive additional appendix. Plaintiffs =
counssl objected, arguing it would be unfufr-and - -
 prejudicia! 10 the plxintiff to sltow the SLC to sup-- .

"plomantthcmcord andmughltodxstwauish the mc S

* A motlon to lnpp!emont the record {s addmsed to. ;ha i ;

whethor the evidence is maierial and ot mersly ou- -

mulstive, 252 5} whether the moving party hes mades: " S

timely motion, 2 6) whether undue projudice will

Hitumu:!y, a motiondo
supplement the record tumis on dte mtemu ol‘ fnir-'_-

BN (ohng_ Poole_v MX_ Dell
{De].Ch.1969) ‘(motion to reapen moni o
' cuuform 0 appeilnte comfa tuling})

EHEJ“’

mﬁ.ld. ut 519..20

EHL!d t $20;5e¢ alro&mmz.d__ﬁmblﬁ ALY

for & new trisl or, alcemﬁvely. to lllar or R,

* amend: the )udgmem)

2009 Thomson ResterwWest. No Claim to Orig, US Gov, Works,

mAmong the factorsthe:

Dolaware courts have considered in deciding thisand =

" similar types o -motions ate 1) when the evidance
came {0 the moving party's knowledge,™ 2) whether -+
‘the excrcise of reasonable diligence . would have .

* ‘caused the moving party to discover the evidencs

carlier, P2 3) whether the evideneo is g0 mmriat and o

' “refevant that it will likely change the oulcome, B ) IO

B and 7y considars 00

mmﬂmﬂﬂﬁltcwnawﬁ FRE




Not Reported In A2d
Not Reperted in A2d, 2008 WL 571253 {Dol.Ch))
{Clie ns: 2008 WLST! b x ] {Dll Ch.))

- ENBSee irlion, 925 A2d gt S0 (citivg
_ mﬂ.!d. né.kél:o Knﬁu_&emmgm. '

S '*;Qmm {motion to reopen record on f:."; 2
" rernand ‘ufler lppcllate court shifled burden“‘é SRR

REEY 3ofpmol)

S TR

i thix cane ihe Hinitsd pmblliva vlue of the pmr-‘ o

- Page3

‘good faith, and ﬂwmmmblemu of the
bases for iis conciusions,”); see afto Kaplan

- Myt 484 A2d 501, 507, 519 {Del.Ch,
“Nov,5, 1984) (noilag thet the SLC boars the
~burden of proving ils goed faith, independ-
ence, and reasonsblencss, and stating that
 "what the Committes did or did not do, and
- the sctusl extirtence ‘of the documents and
persons. purponedly exsmined by it, should
“constitute the fectual tecord on which the
decision as -to”tha indépendences and - good
fuith of the. Comrmuoo, and the adequacy of
~its invesligation :in. fight ‘of the derivative
--chugcx nmdc. mustbe madc") L

*febed ovidence du fur nutwelshcd by the prejudice the -

- plaintif would fasc wers thio cowrl o grant the SLC's

: roqueat; That is ol 1o say that the offered supplemen- -
-s) avidems [a without any. probative value, Although

e BLC mrgues that's veport need not cite to docy-
i ments entered {n}

U SLC i that cass submitted & *156-page roport, sup-

dafnndantsinnnysignﬂ‘mmmy. L

T

S .(mting“imofaru ﬂwkcportconrximcou- i

i ohusory atatements without discussion or di-
SERRLRE mt_cit_nﬂon.ﬁmphinﬁﬂ'my bring auch in.
~o ndequacies ‘to - the -Court's. attention. Uns
© doubtedly,these allsged flaws and inade-
. guacles4f any-will influbnee  the Court's

RN record, such citatlons would -

““rindoubtedly ‘aid “the court's ‘evaluation of the re .-

- portEThe cares clted by the SLC in support of ity . -

"= pogition do not suggest otherwise, In Xinde, the gond
< Faith bnd independence. of tho threo-person SLC In

- “that ‘cae were mot-serjously challenged, and the re< 7 ¢

o U ports lack of vecord cilation was not salscd or conside

7 ered MYy Kaplan v, Wyaty, the court noted that the

: - svaluation ‘of the Swa_'gaiepandence and e

. L 0 2009 ﬁpﬁ_i&pn Reuters/Weat, 'Nof.c."l_gi_'x.lit'p:;:)_:ig_;'ﬂs G_w. WQr?q.'._ ]

C -"3 In coutras!, the motion il umimelymd snntlng it
- would subjeet the plaintiff to preludice. Tha phintiff
‘hus conducted this stage of titigation, which included

7 review-of over 14,000 dacuments, thiea ‘dapositions,
. an opposition brisf, and ol argunient, baned largely
.on hey argument that the Reporls fack of record cita-
*tion prevented the SLC fom meeting its burden of
. proof on the motion to dismiss. As.a result, allawing
. the SLC to supplemeat the Report now would force
the plaintiff to start ancw-developing  new trategy,
-hriefing » new opposition, preparing for anather oral
- ‘argument, ‘and possibly . taking further * discovery,
Cleasly, granting the SLC's motion at this Istc date

" "plomentod by appendixes and affldavils,” suggésting _'would nnﬂnirlyprejudlceﬂwpluinﬁfrm

.- that.the. repnrt aited to documants cntmul it the -
£ repord PHMSHIL tho count daes ‘not seticipate that e "

a5 ther the abunce ‘of such-evidonce from the record or -7
“ 0y the format of the Repont will materiafly affect resolu. 0
" tion'of the motion to dismize. Thus, tho denlal of thix -
- mobtion will not ‘prejudice tha SLC or the nominal

: il (con-

- chuding that lliowmg :upplummmn of the -
o record would be “iunfairly prejudicind 10 fthe
L mn—mvnnu] in: llut ihey. wnuld now be
" to gather svidenve. ta axplain’ lheir view of
- the inferences 10 be drawn from the [prof-

S fered svidence] I it were ldmﬂud") :

IS 'I‘Iuspmjudicahtllm moraburdworw

- bocsuse the SLC: becams awars of the

plaintliPs argument whon sho filed . ber

“* - “opposition brief; and could hava moved to

" supplement the record at that time, In-

- oatead, it choso to dofend its Report xy writ- .
: ten, albeit wuh!he a!dofcenamimmiow .




' NotRepoedinA2d IR L Paged
ot Reported in A.2d, 2008 WL 571253 (Del.Ch) B o |
| (Clleas WO WL ST OACR)

e ' memonanda snd ' wupporting  documents
aubmltled with the rcply bricf,

e ln addmon, the court hn already prealded aver oral
__sreument of this ¢ase end reviewed extensive brief-
- ing, The motlon [t ready for decision, Therefore,
“pranting the SLC's motion would wisle judicial 18-
2 aources T This Is cspecially so-in the context of a
. ¥ Zopara motion, which this bourt hes proviously rec-
woii-opnized ns nefficient dus o its tendency 4o cresie
“#igation -whhin Ydgaton BUfor the roagons
stated above, lh_e mation 1s dented_ 1w lS 80 OR- -

“ .;”'i‘-mzmseegnmnmmun

- -:EN.{L mmmmmm {noting -
v thae there s itigation, first, over the SLCs
~* motion for » stay pending ils ‘investigation,
++;- thon, over the amount of discovery. n phin-
=2 i nay take in order to challonge the SLCs
- investigation, and, finally, over the SLC's
"2 pwtion to dismins, “In short, the new Zapata
- - procedure ... has tho pragrmatic effect of set-
g gp & form of litigalion within liiga-
. th:m. .

'Vlca_ChancaIlor _' '

Dﬂ‘ CthOﬂa. ’
Sutherland v, Sutherland - :
Not Reporled in A 24, 2008 WL 51]253 {Dr:i Ch,)

S ENDOFDOCUMBNT _' i

- ©2009 Thonmon Reutsra/Weal, No Clsim to Orig. US Gov, Works,




APPENDIXC-. i

Electronic Mail Message from chhael
Semor Hearmg Exammer Ruth Ann Prxc_e
Dated Apnl 21, 2009




co Jthas heeu customary, and it is nppropmte, to ayuchrunlze the various e!ements nl‘ utc baso and N
- " 'operating expenses followlag the final defermination of all the various Issues In a rate case, Thereforethe - = - - M
" projected income statement used to develop the Cash Working Capital requirement should be revised et the end
| . ofthis proceeding to recognize any changes allowed by !hc Commission and !he corrcspondmg incrca.so ofF
BRI RN dccrcase inthe reserve :equimncnt. (Emphasls added) _

o '.'33 “The P“bflc Advocate agroes thh Ar!csians recommendation on page Bofits opcning brief that the B
. Commission should recalculate Artésian's cash working capitai rcqmremenl based on thc levcl of ccsls fcund o
3.'{-“ “Pi’“’i’ﬂ“ bY the C""‘““”‘"“"' S B | i by

ST ZCompany's award should be recalculated once the Commission has rendered a final deoision in this matter. We -~ §--°
. 7. note that the change to month!y billing will affect the cash working eapilal by chenging the revenue lag by some -
7+ 30 days {quarterly revenue lag is about 45 days or [365/4/2); monthly lag is.about 15 days or {365/12/2]) end we -
~7“request that Your Hottor recommend a recaleulation of t}:a cnsh workina capata! once !he Commxasiun has
R rendercd a ﬁnnl dccision on monthly b:!ling i, _ SRR

Regarda, :

S okl D, Shesky

. Depuly Diraclor - N
- Bivigion of the Public Advocale

o H20N Franch St "
.. 4hFieor

Prloe Ruth (00S)
From: " Sheshy Michas! (D0S)

L gent  Tusaday, Apri 21, 2000 360FM
Lo Tes o - Pres Ruth DDS{ '
B N Tk PadrnnraArthur DOS), WamarKonHDOJ}
. Your Honor' B

T mponse to your rcqunst rcgarding documents lhat we. may use to suppon or :llustrate thc point(s) in our
S argument Iask that yau dlrect yonr aftention to; g

1 o) Neithor Messrs Smuh nor Cotton have. proposed ¢ an adjuahncnt tothe Compa.ny's cash working capxlal '
e calculation hased on thc othor changes pmposed in both consuttants’ testimony. Do you ngrcc? ' S

RN A, No, When adjustments are made during this. admmushatwc procccding all annbutes have to be synchmnized SRR
- to refleot the accurate inter-relationship between various rate elements, For example, edjustments to utility plant HRRE
- resultin adjustments to the depreclation expense adjustment. In this case, adjustments to elements reflected . B -
7 In the cash working capitalicalenlation sre adjusted and result in adjustments to the rate base roquestin -~
|- . this case. These elements should )l bie synchronized in finalizing the rate incrnse approved in this
SR app[lcaﬁun, which lncludu Ihe cash working capltal. (Emphas:s addcd)

Mr. Spacht's Rebuﬂal Teatimeny, page 8

' Arminn's Opeumg Brief, pagc 8

'I‘he DPA'; briel‘ on pxges !3-14.

We trust thls 1liustmtcs our pasiuon that Anesi:m agrees that the cash worklug capltal companent of the _:' e
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF DELAWARE

IN THE MATTER OF THE APPLICATION )
OF ARTESIAN WATER COMPANY, INC. ) PSC DOCKET NO. 14-132
FOR A REVISION OF RATES )
(Filed April 11, 2014) )

CERTIFICATE OF SERVICE

I hereby certify that on January 16, 2015, I caused the attached JOINT OPPOSITION
OF THE DELAWARE DIVISION OF THE PUBLIC ADVOCATE AND THE STAFF OF
THE DELAWARE PUBLIC SERVICE COMMISSION TO ARTESIAN WATER
COMPANY, INC.’S MOTION TO SUPPLEMENT THE RECORD to be served by
electronic mail on all persons on the accompanying service list.

s/ Regina A. lorii

Regina A. lorii (#2600)

Deputy Attorney General
Delaware Department of Justice
820 N. French Street, 6th Floor
Wilmington, DE 19801

(302) 577-8159
regina.iorii@state.de.us

Counsel for the Division of the Public Advocate

Dated: January 16, 2015



SERVICE LIST

ARTESIAN RATE CASE
PSC DOCKET No. 14-132

Mark Lawrence

Senior Hearing Lixaminer

Delaware Public Service Commission
861 Silver Lake Boulevard, Suite 100
Dover, DE 19904

Tel: 302-736-7540

Fax: 302-739-4849

Email: mark. lawrence@state.de.us

James McC. Geddes, Esq.

Ashby & Geddes

500 Delaware Avenue, Suite 800

P.O.Box 1150

Wilmington, DE 19899

Tel:  302-654-1888

Fax: 302-654-2067

E-mail: jgeddes@ashby-geddes.com
jamesgeddes@mac.com

Julie "Jo" Donoghue, Esq.
Deputy Attorney General
Delaware Department of Justice
820 North French Street, 6 Floor
Wilmington, DE 19801

Tel: 302-577-8348

Email: jo.donoghue@state.de.us

Malika Davis

Public Utilities Analyst

Delaware Public Service Commission
861 Silver Lake Boulevard, Suite 100
Dover, DE 19904

Tel: 302-736-7521

Fax: 302-739-4849

Email: malika.davis@state.de.us

(As of 08-01-14)

Robert J. Howatt

Executive Director

Delaware Public Service Commission
861 Silver Lake Blvd, Suite 100
Dover, DE 19904

Tel: 302-736-7516

Fax: 302-739-4849

Email: robert.howatt@state.de.us

Janis Diilard

Deputy Executive Director

Delaware Public Service Commission
861 Silver Lake Blvd, Suite 100
Dover, DE 19904

Tel: 302-736-7542

Fax: 302-739-4849

Email: janis.dillard@state.de.us

Connie McDowell

Senior Regulatory Policy Administrator
Delaware Public Service Commission
861 Silver Lake Boulevard, Suite 100
Dover, DIZ 19904

Tel: 302-736-7535

Fax: 302-739-4849

Email: connie.mcdowell@state.de.us

Amy Woodward

Public Utilities Analyst

Delaware Public Service Commission
861 Silver Lake Boulevard, Suite 100
Dover, DE 19904

Tel: 302-736-7566

Fax: 302-739-4849

Email: amy.woodward(@state.de.us



Lisa Driggins

Public Utilities Analyst

Delaware Public Service Commission
861 Silver Lake Boulevard, Suite 100
Dover, DE 19904

Tel: 302-736-7550

Fax: 302-739-4849

Email: lisa.driggins@state.de.us

Jason Smith

Public Utilities Analyst

Delaware Public Service Commission
861 Silver Lake Boulevard, Suite 100
Dover, DE 19904

Tel: 302-736-7549

Fax: 302-739-4849

Email: jason.r.smith{@state.de.us

PSC Consultants:

David C. Parcell

Technical Associates, Inc.

9030 Stony Point Parkway, Ste. 580
Richmond, VA 23235

Tel: 804 272-5363

Fax: 804-272-3598

E-mail: parcelld@tai-econ.com

David Peterson

Chesapeake Regulatory Consultants
10351 S. Maryland Blvd., Ste. 202
Dunkirk, MD 20754

Phone: 410-286-0503

E-mail: davep@chesapeake.net

Artesian:

John J. Schreppler 11, Esq.

Vice President & General Counsel
Artesian Water Company, Inc.

664 Churchmans Road

Newark, DE 19702

Tel: 302-453-6900

Fax: 302-453-6957

Email: jschreppler@artesianwater.com

Toni Loper

Public Ulilities Analyst

Delaware Public Service Commission
861 Silver Lake Boulevard, Suite 100
Dover, DE 19904

Tel: 302-736-7534

Fax: 302-739-4849

Email: toni.loper@state.de.us

Clishona Marshall

Public Utilities Analyst

Delaware Public Service Commission
861 Silver Lake Boulevard, Suite 100
Dover, DE 19904

Tel: 302-736-7539

Fax: 302-739-4849

Email: clishona.marshall@state.de.us

Brian Kalcic

Excel Consulting

225 §. Meramec Avenue

St. Louis, MO 63105

Tel: 314-725-2511

Email: excel.consulting@sbeglobal.net

David Spacht

CFO & Treasurer

Artesian Water Company, Inc.

664 Churchmans Road

Newark, DE 19702

Tel: 302-453-6912

Fax: 302-453-6957

Email: dspacht@artesianwater.com



David Valcarenghi

Manager of Rates & Regulation

Artesian Water Company, Inc.

664 Churchmans Road

Newark, DE 19702

Tel: 302-453-6995

Fax: 302-453-6957

Email: dvalcarenghi@artesianwater.com

C. Thomas deLorimier

Manager of Engineering

Ariesian Water Company, Inc.

664 Churchmans Road

Newark, DE 19702

Tel: 302-453-6995

Fax: 302-453-6957

Email: tdelorimier@artesianwater.com

Artesian Counsel:

Karl Randall, Esq.

Morris, Nichols, Arsht & Tunnell LLP
1201 North Market Street, P.O.Box 1347
Wilmington, DE 19899

Tel: 302-351-9465

Fax: 302-225-2566

Email: krandall@mnat.com

Michael Houghton, Esq.

Morris, Nichols, Arsht & Tunnell LLP
1201 North Market Street, P.O.Box 1347
Wilmington, DE 19899

Tel: 302-351-9215

Fax: 302-425-4675
mhoughton@mnat.com

Stephanie Keithley

Rates Analyst

Artesian Water Company, Inc.

664 Churchmans Road

Newark, DE 19702

Tel: 302-453-6945

Fax: 302-453-6957

Email: skeithley@artesianwater.com

Barbara A. Pietruczenia

Morris, Nichols, Arsht & Tunnell LLP
1201 North Market Street, P.O. Box 1347
Wilmington, DE 19899

Tel: 302-351-9326

Fax: 302-225-2566

Email: bpictruczenial@mnat.com

R. Judson Scaggs, Jr., Esq.

Morris, Nichols, Arsht & Tunnell LLP
1201 North Market Street, P.O.Box 1347
Wilmington, DE 19899

Tel: 302-351-9340

Fax: 302-425-3014

rscaggs@mnat.com



DPA:

David Bonar

Public Advocate

Division of the Public Advocate
John G. Townsend Building

401 Federal Street, Suite 3 (SOS)
Dover, DE 19901

Tel: 302-857-3660

Fax: 302-739-4111

Email: david.bonar@state.de.us

Regina Torii, Esq.

Deputy Attorney General
Delaware Department of Justice
820 North French Street, 6™ Floor
Wilmington, DE 19801

Tel: 302-577-8159

Email: regina.iorii@state.de.us

DPA Consultants:

Glenn E. Watkins

Technical Associates, Inc.

9030 Stony Point Parkway, Suite 580
Richmond, VA 23235

Tel: 804-272-5363

Fax: 804-272-3598

Email: watkinsg(@tai-econ.com

J. Randall Woolridge

Professor of Finance

Penn State University

302 Business Building
University Park, PA 16802

Tel: 814-865-1160

E-mail: jrwoolridge@gmail.com

Ruth Ann Price

Deputy Public Advocate

Division of the Public Advocate
820 North French Street, 4th Floor
Wilmington, DI 19801

Tel: 302-577-5014

Fax: 302-577-3297

Email: ruth.price@state.de.us

Andrea B. Maucher

Division of the Public Advocate
John G. Townsend Building

401 Federal Street, Suite 3 (SOS)
Dover, DE 19901

Phone: (302) 857-4620

Fax: (302) 739-4111

Email: andrea.maucher@state.de.us



Intervenors:

Robert A. Mulrooney, Vice President
Christiana Care Health Services, Inc.,
4755 Ogletown-Stanton Road

Newark, DE 19713

Tel: 302-733-3994

Fax: 302-733-3749

E-mail: RMulrooney(@christianacare.org

Christiana Consultant;

Brian Collins
Brubaker & Associates, Inc.

Mailing Address
PO Box 412000
St. Louis, MO 63141-2000

Physical Street Address

16690 Swingley Ridge Road, Suite 140
Chesterfield, MO 63017
mailto:beollins@consultbai.com

Independence HOA

William C. Oliva

Independence Homeowners Association
¢/o Ms. Sarah Dutton

23767 Samuel Adams Circle

Millsboro, DE 19966
stoneandbuck@yahoo.com

8427195

Christiana Counsel:

Todd A. Coomes, Esq.
Richards, Layton & Finger, P.A.
One Rodney Square

920 North King Street
Wilmington, DE 19801

Tel: 302-651-7700

Fax: 302-651-7701

Email: Coomes@RLF.com




